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NTRODUGTION

This report provides an overview of the use of administrative detention of non-
nationals in four members-states of the European Union (EU). While three of those
(Italy, Spain, Greece) are points of first arrival for people trying to reach Europe, the
fourth one (Germany) is considered a destination country, which people reach by
crossing borders internal to the Schengen Area. The way each of these four countries
governs migration, including through the use of administrative detention, depends on
their position within what has been called the EU border regime — namely the set of
rules, laws, structures, agencies and practices that have been developed by EU insti-
tutions over the last 30 years to govern migration.

As has long been argued by Migreurop, this border regime is premised on an unequal
sharing of control practices and duties within and outside the EU territory. On the one
hand, members-states closer to the external borders of the Union have been endowed
with the role of buffer zones against migrants on behalf of core western and northern
EU members-states (especially through the Dublin Convention that states that the
country responsible for assessing an asylum claim in the EU is the first country of
entry, thereby forcing members-states sharing a border with the Schengen Area to
deal with the majority of asylum requests). On the other hand, this mechanism is mir-
rored outside the EU/Schengen border as third countries have been encouraged in
various ways by the EU to control their borders in order to prevent migrant departures
(a process referred to as the externalisation of migration control).

The twin practices of deportation and detention play a key role in the establishment
and enactment of this regime. According to European legislation, there exist a number
of grounds allowing to administratively detain people in view of deportation. People
may be detained if they are present on EU territory without a valid residence permit
(Return Directive); if they arrive at a EU border (whether by land, plane, or boat) and
do not meet the criteria for admission into the territory (Schengen border code) and,
in some cases, people who have claimed asylum and whose request is being exam-
ined (Directive on the reception of asylum seekers). These multiple uses of detention
have led to its trivialisation and systematisation as a central mode of migration gov-
ernance and a means of selecting, disciplining and excluding migrants.

The exact conditions governing detention are defined at the national (or federal, as is
the case with Germany) level, where issues such as the sites used for, or the maximum
legal length of, detention are decided. Material detention conditions can significantly
vary from one member-state to the other. However, it may be stated that — across the
board - the limited legal channels to access EU asylum systems, and their exclusion-
ary designs whereby most applicants receive negative decisions, have resulted in a
multiplication of detention. Over the last thirty years, a constantly growing number of
people is locked up upon arrival, at some point in their stays in the EU or following the
rejection of their asylum claims.

The role played by detention in the broader system of migration control and its
concrete implementation also vary depending on where a country is located geo-
graphically and politically in the EU border regime. For instance, in Germany, one of
the main causes of detention is related to Dublin procedures: people are placed in
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pre-removal centres or other facilities in order to be sent back to another country of
the EU which they are considered to have crossed before entering Germany. In other
countries, such as those sharing a border with the Schengen Area, including lItaly,
Spain and Greece, detention is increasingly used in order to filter people upon arrival.
This logic has been reflected with the increase use of detention facilities focused on
fast identification in the view of deportation, such as the hotspots in Italy and Greece
or the CATEs in Spain.

While the use of detention as a means of filtering people upon arrival has been in
use for a long time, and has significantly increased following 2015 with the estab-
lishment of the “hotspot approach”, the research on which this report is based and
that focused on detention during the year 2019 has also identified a process of fur-
ther informalisation and precarisation of administrative detention. Indeed, especially
though not solely in countries of arrival, we witness an increase in the use of informal
or de facto detention whereby people are detained either outside legal frameworks
or through a bending of existing legal provisions, for short periods of time and in the
goal of deporting them as fast as possible to another country or to the other side of
the border.

This form of detention has a number of features:

It tends to occupy a hybrid place between formal and informal pro-
cesses: in all four countries under study, new grounds for detention and new kinds of
facilities have been introduced in recent years, in order to regulate detention prac-
tices which would otherwise fall outside the scope of the law. However, these legal
framework and infrastructures are often themselves legally contestable. Moreover,
there remains an excess: a number of detention practices still fall outside of legality
in spite of the introduction of new legislative norms that aim to formalise them;

These forms of detention usually take place away from ‘traditional’
detention facilities such as pre-removal centres and are rather carried out in informal
sites, including border zones and police stations;

They are usually short and aimed at assuring immediate deportation;
however, it regularly happens that, for various reasons, such detention is prolonged.
In such cases, people are locked up in extremely insalubrious conditions including
police stations or border transit zones for long periods of time, with very little access
to rights, to legal representation and to information;

These different forms of detention often work together: while official
information on the matter tends to be lacking, we have gathered testimonies about
people who were moved from short-term detention facility to other similar facili-
ties (for instance to different police stations) with hardly any record being kept and
legal lengths of detention being significantly exceeded. These detentions in informal
places make practices of containment and control invisible and work as means of
deterrence and disciplining for migrants;
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As mentioned, depending on how such detention is governed and
defined in national legislations, it may or may not officially count as detention. As a
result, official detention figures sometimes seem to be dropping yet this decrease
is related to and in fact conceals the increase in informal, de facto detention not
recorded in official detention statistics;

Due to its informal nature, such detention is even harder to document
and monitor than that practised under regular conditions. One interesting way to con-
ceive of the scope of such detention is to look at non-admission figures. This is espe-
cially telling in the case of Spain, by far the member-state with the highest number of
non-admissions, where 493,455 people were refused access to the territory in 2019.
Most of these people would have been held, even for short periods of time, in border
facilities before being removed. Yet official data on people detained in pre-removal
centres and other detention recognised facilities only account for 28,781 detainees
in 2019.

In this report, based on data and findings about the use of administrative deten-
tion in 2019, we focus the analysis on the way detention practices at the margin of
legality and illegality have developed in Italy, Spain, Greece and Germany. We show
that ‘traditional’ detention as practiced in pre-removal facilities continues to be a
central aspect of the EU border regime, but that it is also increasingly complemented
by informal forms of detention. Those have as purposes to speed up deportations at
the borders of EU members-states, but they are also deterrence practices and means
of exercising control over migrants. As explained, we see these practices as pertaining
to a continuum which goal is to further filter, control and exclude migrants in the EU.

This trend is more visible in countries of arrival as it is aimed at accelerating returns
at the border: in some ways, it could be seen as a means of legalising push-backs by
holding arriving migrants for short periods of time, a way to circumvent accusations
of illegal returns at sea or at the land borders of countries. This does not however
mean that illegal pushbacks do not keep taking place: rather it shows that the EU
border regime operates through a range of formal and informal, legal and illegal prac-
tices, which all converge towards the further precarisation and exclusion of migrants.
In Germany also, new forms of less regulated detention are being legalised in order
in particular to increase deportation capacity and to speed up Dublin returns in the
country. In this case, legalisation could lead to the routinisation of such detention,
through the adoption of a legal framework that allows the systematisation of hitherto
illegal practices.

While these informal practices are not new, their multiplication raises very serious
concerns regarding transparency and accountability — two aspects of migration
governance that have long suffered from shortcomings that will be further worsened
yet in the current context. In other words, understanding detention and its role in
migration governance in the EU today requires paying attention both to the figures
and experiences of people detained in pre-removal centres under long-standing
legal frameworks, and to the increasing number of individuals faced with precarious,
possibly short-term types of containment in informal facilities on or at the borders of
members-states’ territories.
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1. GENERAL TRENDS

Immigration detention in Italy has long been criticised for being inhumane, ineffective
and costly: detention centres have been described as carceral and punitive environ-
ments, which do not even provide detainees with the same degree of protection as
prisons. Living conditions are deplorable and centres have been the stages of fre-
quent protests by detainees.

Meanwhile, the opening of hotspots in the country in 2015 had led to the further sys-
tematisation of de facto detention. The main goal of such informal detention is the
quick filtering and possible return of migrants arriving in the country and the deter-
rence of potential migrants. This new rationale of detention is reflected in new legal
grounds for detention with the 2018 introduced notion of detention “for the purpose
of establishing or identifying identity”.

While the hotspot approach has met implementation difficulties, the logic it reflects
is clearly that of an increasing use of detention as a means of migrant selecting and
filtering leading to accelerated returns and deportations at the borders of the EU.
Additionally, the February 2017 Memorandum of Understanding between Italy and the
Libyan government of national accord (renewed in February 2020)' led to the emer-
gence of “pushbacks by proxy” whereby Libyan coastguards are trained and sup-
ported by Italy (and the EU) to bring back migrants to shore, where they are routinely
placed in Libyan camps where they face well-documented grave human rights viola-
tions including torture and abuse®.

. (ROUNDS FOR DETENTION

Under the current legal regime, there exist five grounds®“ for the detention of migrants
in preremoval detention centres (Centri di Permanenza per il Rimpatrio, henceforth
CPRs):

1.1f they fall under the exclusion clause under Article 1F

of the Geneva Refugee Convention

2.If there is an expulsion order

3. If the person represents a danger for public order and security
4.1f the person is considered as posing a risk of absconding

Since 2018, migrants can be detained in separate facilities:

5.For the purpose of establishing or identifying identity
(Decree Law 113/2018, implemented by L132/2018)°

The legal bases of Italy’s criminalising policies towards migrants date back from the
late 1990s, when the country adopted its first law on immigration in order to align
its legislation with developments at the EU level. The 1998 Turco-Napolitano Law
(40/1998)° introduced administrative detention for migrants awaiting deportation,
leading to the opening of the country’s first detention centres. In the following dec-
ades, the Law was amended several times and new laws were adopted laying out
the scope and rules governing detention in the country. The latest amendment to
the country’s immigration legislation dates from 2018, under the leadership of Matteo
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Salvini. This amendment doubled the length of detention (from 90 to 180 days) in
CPRs and introduced a new ground for the detention of asylum seekers for identifica-
tion purposes (with a maximum length of detention of 30 days). If the determination
or verification of identity is not possible in these premises within 30 days, people can
be transferred to CPRs.

This additional ground for detention was introduced in relation to the opening of the
hotspots. However, the law does not clearly specify which facilities may be used for
detention for the purpose of identification. Rather, a Circular issued on 27 December
2018 by the Ministry of Interior specified that it is the responsibility of local Prefects
to identify those.’” However, in late 2019, local prefectures had not yet formally iden-
tified appropriate place for detention for identification purposes. Therefore, in hot-
spots, people were (and are) de facto detained, outside any clear legal framework and
without any control by judicial authorities.

In the case of the Lampedusa hotspot, it has been reported that de facto detention
even exceeded the identification phase. In addition, the law does not specify in which
cases the need for identification arises, thus linking detention to an objective circum-
stance such as the lack of identity documents. As such, this new ground may repre-
sent a violation of the prohibition on detention of asylum seekers for the sole purpose
of examining their application under Article 8(1) of the recast Reception Conditions
Directive.®

). DETENTION INFRASTRUGTURE

In 2019, there were seven operational CPRs, located in Brindisi, Bari, Caltanissetta,
Potenza, Rome, Turin and Trapani. There are conflicting numbers regarding the over-
all capacity of the Italian CPR system: the National Guarantor of the rights of persons
detained or deprived of personal liberty declared a total capacity of 638 places,® while
a break-down of capacity per facility provided by the Italian NGO ASGI on the basis of
information obtained from the Minister of Interior (Mol) reaches 1,085 (see below).™

Location. . . .. ... .. Capacity
Brindisi . ......... 48

Bari .. ... ....... 126
Caltanissetta . ... ... 96
Potenza . . ... ..... 150
Rome . .......... 250
Turin . . ... .. ..... 210
Trapani . ... ...... 205
Total . . ... ....... 1,085

Additionally, there were four operational hotspots in 2019, located in Lampedusa,
Messina, Pozzallo and Taranto with a total capacity of 890."

Location. . . ... .... Capacity
Lampedusa . . ... ... 96
Messina . ... ...... 160
Pozzallo. . ... ... .. 234
Taranto ... ....... 400
Total . . .. ........ 890
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In addition to detention in CPRs and hotspots, Article 4 of the Immigration Act stip-
ulates that “illegal immigrants can be held in border zones if there are no places
available in the CPRs” and it is not possible to proceed to immediate administrative
expulsion or border rejection. Detention in such temporary holding facilities can be
performed by police commissioners, who must communicate the decision to a mag-
istrate in order to obtain a detention order within 48 hours. 39 sites for such holding
have been identified.™

While these represent different types of detention, they work in continuum in order
to further limit people’s access to the territory: by filtering people upon arrival in the
hotspots and border zones, and by targeting those rejected by the asylum system or
whose residence permits have expired in the mainland CPRs.

During 2019, the Italian authorities planned an extension of the network of CPRs: a new
CPR in Gradisca s’lsonzo (Gorizia) was open in mid-December 2019 and a formerly
closed CPR in Macomer (Nuoro) was reopened in January 2020. In order to speed up
the extension of the CPR network, Decree Law 113/2018 was adopted, encouraging
the use of negotiated procedures without tender.™

. NUMBER OF DETAINEES AND EFFECTIVE LENGTH OF DETENTION

Based on official data,™ in 2019 there were 6,172 people detained in CPRs, which con-
stituted a 50% increase compared to 2018 (4,092). The majority of detainees were
nationals of Tunisia (2,117), Morocco (788) and Nigeria (734). It must be noted that
only the CPR in Rome hosted women, and that there were cases of people declaring
themselves as minors being held in CPRs, in violation of the law. Generally speaking,
procedures for identifying minors in CPRs were insufficient. The average length of
detention was 39 days.

The number of people held in hotspots in 2019 was 7,757, which showed a decrease
compared to 2018 (13,777).This may be linked to the further criminalisation and milita-
risation of migration in the Central Mediterranean in the period, making it increasingly
difficult for people to disembark on Italian coasts. The average length of detention
was 1 to 5 days, with the exception of Messina hotspot, where average detention
lasted 42 days, in breach of official maximum length (30 days).™

9,943 persons were also held in border offices.'®

F. UNLAWFUL DETENTION

According to Italian civil society organisations, detention in facilities other than CPRs
and prisons violates Article 10 of the recast Reception Conditions Directive, which
does not allow any detention in other locations. It is also considered to violate Article
13 of the Italian constitution, which foresees that limitation of personal freedom must
be an exception and its modalities have to be regulated by law (e.g. detention sites
must be known in advance).

As a result of detention being practiced in a grey legal area or on a de facto basis,
administrative detainees, who face prison-like conditions, do not even receive the
same guaranties and legal provisions as prison detainees.” This concerns de facto
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detention in the hotspots, which are not identified as detention facilities by law, and
detention in border zones in which people were sometimes stranded for over a week
without access to lawyers. However, the Central Directorate for Immigration (Mol)
declared border holding did not constitute detention since it was part of the imme-
diate refoulement procedure.” This was contested by the National Guarantor, who
stated that such holding amounted to detention. Yet, in early 2020, border zones con-
tinued operating as detention sites without having been officially recognised as such.

6. DETENTION GONDITIONS IN GPRs

According to official monitoring bodies who conducted visits in CPRs in recent years,
detention conditions vary from one centre to the other but share a number of criti-
cal features. In a 2018 report, the National Guarantor noted that key issues in CPRs
included: “poor material and hygienic conditions of the structures, lack of activities,
Centres closed to civil society, scarce transparency starting from the lack of a system
for recording critical events and for tackling procedures, lack in considering the dif-
ferent legal positions, individual needs and vulnerabilities of the detained persons,
difficulties in accessing information, lack of a complaint procedure to assert viola-
tions of rights or submit requests”.” A similar situation was reported in 2019 across
CPRs.

Overnight accommodation rooms: Across the board, CPRs feature poor infrastruc-
tures, with some lacking basic arrangements such as heating. Overnight accommo-
dation rooms are shared by at least four people but often more.In some CPRs, such as
the one in Turin, accommodation rooms are equipped with squat toilets that are not
separated from the rest of the room: toilets are only a few meters away from some of
the beds. Such arrangements deny both privacy and dignity to detainees. Monitoring
visits to CPRs and testimonies® also report critical issues including the lack of basic
items such as bedsheets, door handles and light switches (to turn the light on and
off) or the interdiction to keep trash bins. Garbage being left on the floor has led to
rooms being occupied by cockroaches and other insects. The CPR of Palazzo San
Gervasio in Potenza was found to detain people in inhumane and degrading con-
ditions leading the Mol to declare it would close the Centre in December 2019 (the
Centre remains currently opened).?' After visiting the CPR in Turin in January 2020,
the National Guarantor for the rights of detained persons compared areas of the facil-
ity to “zoo cages”. In 2018, he had described living conditions across four CPRs as
“prison like”.

Sanitary facilities and healthcare provision: In most CPRs, reports speak of degraded
sanitary facilities featuring critical issues such as a reduced number of usable shower
rooms, missing doors to toilets, mould and dirt in the bathrooms. Most CPRs feature
basic medical units that can conduct general health checks (though not at all times),
but in case of more serious health issues, medical assistance must be requested from
the outside by the administration of the Centre. There have been reports of requests
from detainees being ignored by the administration and of medical assistance being
provided with severe delays.?? If detainees are allowed to leave the CPR due to severe
health problems or injuries, they are brought back to the Centre immediately after
receiving treatment.® It was also reported that over the course of 2019, healthcare
provisions in CPRs was significantly reduced. For example, in the Trapani CPR, the
number of hours when a doctor was present on site dropped from 144 to 42 hours a
week (-70.83%). A similar situation was observed regarding the CPR’s psychologist,
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whose hours went from 54 to 24 a week, as well as for the cultural mediator (108 to 48
hours) and the available lawyer, who went from 72 to just 16 hours on site.*
Psychological distress is widespread in CPRs, leading to acts of self-harm and
attempts at suicide. For instance, a 20-year-old Nigerian detainee committed suicide
by hanging in the CPR in Brindisi. He arrived in Italy in 2017, after experiencing deten-
tion in Libya. In spite of administrative knowledge of severe mental health issues, he
was placed in the Brindisi CPR following the rejection of his asylum claim. After being
refused access to the psychiatrist of the Centre in spite of numerous requests, the
young man took his own life in June 2019.%°

Common spaces: Most CPRs lack common space, even of the most basic kind such as
canteens. In the CPR in Palazzo San Gervasio, for instance, there is no common room
inside the blocks and, besides shared toilets and bathrooms, the only common space
is the corridor: detainees are thus forced to eat standing outside in the corridor or sit-
ting on their beds in their shared accommodation rooms.2¢ This lack of space means
that detainees are deprived access to basic social or recreational activities.? It has
been reported that even when facilities would allow leisure opportunities, guards
tend to deny those to detainees invoking safety issues.?® Based on various reports, it
was also noted that none of the CPRs featured spaces of worship.

Quality of life and safety within the centres: In both 2018 and 2019, the National
Guarantor compared living conditions in CPRs to those of prisons and zoos.*® The con-
figuration of several CPRs featured carceral dimensions including bars, high metallic
gates and screens. Detainees are prevented from moving across units within CPRs
and, as mentioned, lack access to any social or recreational activities. Detainees are
isolated from the outside world: civil society organisations are usually not allowed
inside CPRs, in spite of legal provisions allowing their presence.*® Cases of obstruc-
tion of legal aid and services were reported, for example denial of access to legal rep-
resentatives to visit clients inside CPRs without clear reasons, or denial of translation
services.®' Additionally, upon entering detention, cell phones (especially those with
cameras) are usually confiscated in order to prevent outside communication and the
recording of visual testimonies. There is no internet connection in CPRs.

CPRs are heavily guarded by a range of security personnel including members of the
police, the carabinieri and the army as well as guards. In some case, the number of
security officers equals that of detainees, making CPRs places of intensive surveil-
lance.®*? Many cases of detainees exposed to violence by guards have been reported:
the situation is aggravated by detainees’ isolation and the lack of opportunity to file
official complains in case of mistreatment. This has led to a series of protests in CPRs,
such as the ones that occurred in the CPR in Turin in July 2019. The protest irrupted
following the death of 32-year-old detainee Faisal Hossai, after he was placed in an
isolation room for 15 days, although no provision exists to regulate the placement,
duration, conditions, and safeguards surrounding the use of segregation units or cells
inside Italian immigration detention centres.* In January 2020, an official investiga-
tion was initiated against several administrators and guards in the CPR in Potenza
for violence against detainees and “inappropriate administration of tranquilizers”,
including heavy sedatives.* Administration of drugs to detainees has been reported
as a crucial issue in CPRs for several years.

Inappropriate use of facilities: The National Guarantor for the rights of detained per-
sons, heard in Parliament in June 2019, reported that during a visit to the CPR in Turin
he found two rooms in the basement, the existence of which had been denied by the
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responsible authorities. Writing on the walls indicated that people had been placed
and detained inside those rooms for some periods of time, outside any legal scru-
tiny.®® Similar issues had been highlighted in a 2018 report, when it was already found
that precautionary rooms in the CPRs in Brindisi, designed to provide isolation on the
ground of health protection, were used for other purposes without the consent of the
medical staff. In particular, they were used to separate individuals from others and
segregate people who are detained in the Centre.

. DETENTION CONDITIONS IN HOTSPOTS

Conditions in hotspots varied greatly, given that the facilities hosted different num-
bers of persons at any given time. In general however, they were characterised by
the practice of de facto detention and frequently marked by overcrowding and poor
hygiene conditions.*® In Lampedusa, in 2019, in spite of an official capacity of 96
people, the hotspot routinely held 250 or 300 people, ¥ *® with UNHCR signalling
peaks at 400 in October 2019.%° Reports indicated poor conditions, including failure
to distribute hygiene kits, people eating on the floor or on their mattresses, and no
access to functioning phones.*® In December 2019, as part of an appeal to the ECtHR
to transfer some people out of the Lampedusa hotspot, images were shared featur-
ing bathrooms without doors, mattresses without sheets and rubble scattered on the
floors of the Centre.*

The Messina hotspot is made of zinc containers with a capacity of 250 people: it is
not designed for the purpose of detention, yet, as in the other hotspots, people can be
held for weeks and in fact maximal detention length for the purpose of identification
was routinely exceeded in Messina. A report based on a visit in July 2019 underlined
critical issues, such as overcrowding in containers and insufficient hygiene services
and food. Some detainees who had been accommodated in the hotspot for about two
months had not been registered to the national health service and could only access
the hotspot clinic. Children could not be vaccinated, and victims of torture or violence
did not have access to specialists. People also lacked information about the redistri-
bution procedure to the mainland.*

There is less available information regarding living conditions in the Taranto and
Pozzallo hotspots: however, they remain precarious facilities made of tents and con-
tainers that are not designed to be used as detention facilities. The unlawful practice
of detention is taking place away from public eyes, as Centres are usually located
several kilometres away from the nearer city.

|. PRIVATISATION

The Italian immigration detention system is significantly privatised: CPRs are headed
by the Prefecture on behalf of Mol and managed by both private companies and not-
for-profit entities as a result of tenders with price bidding.** According to decrees
from Mol, contracts are assigned primarily on the basis of the most economically
advantageous bid.** Until 2015, the Italian Red Cross was the main contractor operat-
ing CPRs but over the last few years, several private entities have gained centrality.*
Outsourced services include administrative management, general assistance, med-
ical assistance, transport, delivery of goods, meal provision and cleaning services.*®
Amendments introduced by Decree Law 113/2018, as well as the new terms and con-

LOCKED UP AND EXCLUDED 15
INFORMAL AND ILLEGAL DETENTION IN SPAIN, GREECE, ITALY AND GERMANY



[TALY

ditions for tenders, favour large international companies operating in the domain of
immigration.*” For example, in November 2019, in a tender procedure for the manage-
ment of the CPR in Brindisi,* previously run by the Auxilium cooperative, the contract
was entrusted to a consortium composed by the HERA group, one of Italy’s largest
multi-utilities corporations and the AGH Resort Ltd, a local company involved in the
market of migrants’ reception centres.

In 2019, all seven CPRs were run by private (profit or non-profit) entities. The CPRs
in Bari and Trapani were run by Cooperativa Badia Grande, a non-profit organisation
focused on assistance to minors, disabled people and immigrants. The CPR in Brindisi
was run by Auxilium Societa Cooperativa Sociale, an organisation focused on man-
agement and developing of health, social care, social and educational services. The
CPR in Caltanissetta was run by San Filippo Neri Cooperativa Sociale while the Centre
in Potenza was managed by the private company Engel Italia S.R.L. (a company that
was investigated in 2014 for the mistreatment of detainees in a CPR it managed). The
CPR in Roma was run by Albatros Cooperative Sociale, and that in Turin was run by the
French private company Gepsa S.A.,focused on the management of prisons and other
detention facilities, and currently running 60 facilities in France and Italy.
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1. GENERAL TRENDS

Detention in official facilities in Spain has been slowly decreasing over the last dec-
ades. However, new forms of detention and de facto holdings are on the rise at the
country’s borders, where record numbers of expedited returns and refusals of entry
are taking place. The strategy thus seems to be to deport as fast as possible, and in
many cases without placing people in pre-removal centres. This form of detention,
aimed at quick deportation, has been enacted through the opening of four Centres
for the Temporary Assistance of Foreigners (CATEs), which function as extensions of
police stations and where about half of all people arriving by sea are held.

This form of expedited removal (expulsiones exprés) bypasses the intervention
of juridical power, raising concerns about the protection needs of those deported.
Moreover, Spain alone amounts for 67% of non-EU citizens refused entry at the bor-
der: 493 455 were denied entry into the country in 2019.%° Spain therefore seems
to have adopted an overall strategy of prevention of access to the territory, which
means deportation and refusals of entry are conducted without placing people in offi-
cial pre-removal detention facilities (most probably following short detention periods
which are not documented or not considered as detention by law).

Such a strategy was already visible in Ceuta and Melilla where Migrant Temporary
Stay Centres (CETIs) have been used since the early 2000s to filter people arriving in
the Spanish enclaves and prevent their access to the mainland.

In official facilities, following relentless criticism and denunciation by civil society
organisations, the Spanish Ombudsperson and supervisory judges, small improve-
ments in detention conditions could be noted in 2019. However, the situation remains
far from acceptable and most detention centres do not present adequate sanitary
and safety conditions. There have been multiple reports of brutality in the centres,
and they frequently become the stage of protests on the part of detainees. In de facto
facilities, circumstances are deplorable.

Additionally, towards the end of 2019, arrivals in the Canary Islands significantly
increased — a trend that continued in 2020. This followed the allocation of 140 million
euros by the EU to support Morocco in preventing migrants to reach Spain via the
enclaves of Ceuta and Melilla. Additional funds were provided by Spain, resulting in
Morocco officially preventing 74,000 people from reaching the EU.>' This led to shift
in preferred routes towards the Canary Islands, often via Mauritania but also from as
far as Gambia.*® During 2019, a total of 2,698 people arrived by sea on the Canary
Islands, more than twice as much as in 2018.%® As a response to the increase of boat
arrivals, the Spanish Government announced the reopening of CIE of El Matorral in
Fuerteventura® (still not reopen as of September 2020).

. (ROUNDS FOR DETENTION

The legal framework for immigration detention in Spain is set out by the Organic Law
on the Rights and Freedoms of Aliens in Spain and Their Social Integration (Aliens Act)
adopted in 2000.°° The sole purpose of detention is to secure deportation. Grounds
for detention included within the Aliens Act are the following:
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1. For the purposes of expulsion from the country due to violations
including, being on Spanish territory without proper authorisation, posing a threat to
public order or participating in clandestine migration;

2. When a judge issues a judicial order for detention in cases when
authorities are unable to carry out a deportation order within 72 hours;

3. When a notification for expulsion has been issued and the non-na-
tional fails to depart from the country within the prescribed time limit.

Asylum seekers are usually not detained: however, people who are in detention when
they apply for asylum remain detained pending the decision. Although children shall
not be detained as a rule, the Aliens Act foresees the possibility of detaining fami-
lies with children. The competent authority to authorise, on police request, detention
in a Centre for the Detention of Foreigners (Centro de Internamiento de Extranjeros,
henceforth CIESs) is the Provincial Court (Audiencia Provincial).%®

Non-citizens arriving by sea are almost systematically issued with a detention order
and can be detained for a maximum period of 72 hours at a police station or an equiv-
alent facility (see CATEs below).%” Detention for longer than this requires an investi-
gating judge to deliver a judicial order prolonging detention at an officially designated
detention centre (Aliens Act, Article 61.1.d). The prolonged detention can last up to
60 days, and the individual can only be confined as long as necessary to affect expul-
sion (Article 62.2).5¢ Besides for those hosted in CETIs, people who claim asylum at
the border are also de facto detained and obliged to remain in border facilities for up
to 8 days while their admissibility to claim asylum is examined.*®

). DETENTION INFRASTRUGTURE

CIEs

In 2019, there were seven operational CIEs which are de jure pre-removal detention
facilities as defined by the Aliens Act. They are located in Algeciras-Tarifa, Barcelona,
Madrid, Murcia (temporarily closed in July 2019 due to malfunction), Tenerife, Valencia
and Barranco Seco (Gran Canaria) (temporarily closed and reopened in November
2019).1n 2019, the Mol also expressed its intention to re-open a formerly closed CIE in
Fuerteventura (Canary Islands). The total capacity of CIEs was 1,589 places (includ-
ing 116 places for women).®°

There is no available break-down of detention capacity per facility in 2019.

Data for 2015:%

Location. . . .. ... .. Capacity
Algeciras-Tarifa . . . . . . 350

Barcelona . . .. ... .. 226

Madrid. . ... ...... 240 (40 women)
Murcia* . . ... ... .. 12

Tenerife . . .. ... ... N/A

Valencia . . .. ... ... 135

Barranco Seco** . . . .. 168

Total . . . ... ...... N/A

* temporarily closed in July 2019 ** reopened in November 2019
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Police stations and CATEs

Persons arriving in Spain by sea and automatically issued with detention orders are
detained in police stations, awaiting removal. Police stations in Malaga, Tarifa, Aimeria
and Motril in particular have been used for this purpose. Following intensive criti-
cism regarding identification processes in police stations, especially in respect to the
identification of vulnerabilities, the Spanish government opened specific facilities for
emergency and referrals. Among those, the Centres for the Temporary Assistance of
Foreigners - Centros de Atencion Temporal de Extranjeros (CATEs) operate as closed
facilities under police surveillance.®? CATEs have been created outside of any legal
framework and are essentially the extension of police stations: they have in real-
ity not prevented the repetition of issues that were identified regarding detention in
police stations.

In 2019, there were four operational CATEs located in San Roque (Cadiz), Malaga,
Motril and Almeria®. Various sources have reported that of 2019, Spanish authorities
planned to open a fifth CATE in Cartagena. This seems to testify to the dedication to
further expand this mode of detention and filtering upon arrival.®*

An academic study®® observed a total capacity of 1,020 places while a breakdown
per CATE provided by the Association for Human Rights of Andalusia indicates a higher
number (see below).%®

Location. . . . ... ... Capacity

San Roque (Cadiz) . . . . 450/600*

Motril. . . ... ... ... 90/250*

Malaga. . . . .. ... .. 300

Almeria. . . . ... .. .. 180/unspecified*
Total . . . ......... 1,020/at least 1,150*

*Number provided by the Association for Human Rights of Andalusia

CETIs

There are two Migrant Temporary Stay Centres — Centros de Estancia Temporal de
Inmigrantes (CETIs) in the autonomous cities of Ceuta and Melilla. This type of centre
hosts any migrant who enters the Spanish territory undocumented, either by land or
by sea and arrive in the Ceuta and Melilla enclaves. Every third country national who
enters irregularly the Spanish territory through the two cities is placed in one of the
two centres before being returned or moved to the peninsular territory. The capacities
of the Ceuta and Melilla CETls are 512 and 782, respectively, including places in tents
in the latter.

Transit zones

Additionally, people who apply for asylum at the borders or in airports are held in ad
hoc transit zones called Salas de Inadmision de fronteras. Those are de facto deten-
tion sites located in international airports and in seaports. In 2019, operational transit
zones were mainly those in Madrid Barajas Airport (Terminals 1 and 4, each with a
capacity of around 80 people) and Barcelona El Prat airport, officially accommodating
up to 10 people. There is also one such zone in Malaga airport, for which capacity is
unknown.®” Additionally, there seems to be two similar zones in Tenerife airport (north
and south): these are mentioned in complaints filed with the Spanish Ombudsman,
however no other sources have been identified.®®
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. NUMBER OF DETAINEES AND EFFECTIVE LENGTH OF DETENTION

As mentioned, pre-removal detention in CIEs in Spain has been decreasing more or
less continuously over the last ten years,®® with exceptions in 2016 and 2017. This
decline is related to other measures of migration governance in the country. In par-
ticular, while less people are detained in CIEs, the number of people who are served
a deportation order upon arrival by sea and are removed from the territory directly
from police stations within 72 hours, without entering a CIE, has thoroughly increased.
The opening of the CATEs testifies to this reality and to the strategic vision and the
political will behind this policy. This is also related to developments regarding Spain’s
cooperation with third countries (particularly Morocco) which have allowed for hasty
returns, and to the country’s need to show higher deportation rates to its EU counter-
parts.

In 2019, 6,473 persons were detained in CIEs according to El Servicio Jesuita a
Migrantes. This is a decrease from 2018 (by 1,382).7° 2,164 people applied for asylum
whilst in immigration detention:”" only 10% of applicants were granted admission to
asylum process.”?

The available number for people detained in CATEs for the period between January
and mid-December 2019 was 15,288.7° This represents more than half of the people
arriving by sea which also testifies to the new mode of governance through detention
upon arrival.

In 2019, the CETIs in Ceuta and Melilla received respectively 1,856 and 6,855 people
over the course of 2019 (a total of 8,721). The CETI in Ceuta was used at capacity
throughout the year (around 510) — while it had been largely overcrowded in previous
years.”* However, the CETI in Melilla was working well over capacity (with an occu-
pancy rate generally between 170% and 205%). The average length of detention in
the Ceuta CETI in 2019 was 129 days. Yet, in some cases, people were made to wait
much longer, with the Spanish Commission for Refugees (CEAR) reporting on asylum
seekers waiting 420 days before being transferred to the mainland.’® Such lengthy
detention has been considered as a deterrence measure targeting specific national-
ities by local NGOs and associations.

Mol figures declared a total of 7,020 persons held in detention in transit zones in
2019.7¢

Data on the average period of effective detention in 2019 is available not for CIEs and
CATEs.

F. DETENTION GONDITIONS IN GIES

CIEs are under the responsibility of Mol through the General Directorate of the
Police. Detention conditions in CIEs have long been the object of criticism and com-
plaints by detainees, members of civil society organisation, judges and the Spanish
Ombudsperson.In 2014, the CIE Regulation was adopted with the aim to regulate and
unify the conditions in CIEs. However, there are still large differences across CIEs,
and detention conditions as well as services available largely depend on individual
management.”’
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Overall, in 2019, in spite of improvement to some of the facilities, there remained
critical issues regarding conditions in the CIEs, including a lack of maintenance,
prison-like appearance, heavily armed guards (riot gear, firearms), reports of mis-
treatment, torture and disproportionate use of force actions by police officers, lack
of appropriate healthcare, legal assistance and other services, cases of suicide and
attempted suicide, as well as discrimination on the basis of nationality.

Carceral environment and inappropriate infrastructure: under Article 62 of the Aliens
Act, CIEs are defined as public establishments of a non-penitentiary nature and
admission to and stay in these facilities shall be solely for preventive and precaution-
ary purposes, with no limitations other than those applying to freedom of movement.
However, several reports speak of prison-like conditions, featuring bars in detain-
ees’ accommodation rooms, overcrowding of the rooms, a lack of adequate space
for activities, ventilation, water, heating, and toilets.”® Heavy restrictions on visits and
external communications were also reported, leading to insufficient access to legal,
medical, psychological and social assistance as well as to interpreters and transla-
tors.”? In December 2019, a detainee confined in the Valencia CIE secretly recorded
videos highlighting the facility’s poor conditions, including dirty and broken toilets,
dark cells filled with bunk beds, and black water leaking from showers.®°

During a monitoring visit to the CIE in Algeciras and Tarifa in September 2019, the
Spanish Ombudsperson reported dirt and lack of maintenance in accommodation
rooms, as well as a lack of basic furniture. Similarly, in April 2019, a visit to the same
CIE by the supervising judge found that the facilities had failed to comply with previ-
ous recommendations and did not provide adequate space for detention. Visits to the
Murcia and Madrid CIEs raised similar concerns regarding infrastructure, living con-
ditions, and safety.®' In the Valencia CIE, inmates also complained about food being
insufficient.®? In November 2019, the CIE in Barranco Seco (Gran Canaria) was reo-
pened following renovation work worth €1.5 million. A visit by the supervising judge
following the reopening stated that the facility still featured significant deficiencies
and irregularities and did not guarantee a dignified treatment of inmates.®?

Sanitation and healthcare provision: Reports describe poor sanitary conditions in the
CIEs, with lack of access to clean bathrooms and running water. In spite of a commit-
ment made by the Council of Ministers in January 2019, the Spanish Ombudsperson
notes that not enough progress has been made to improve the health and sanita-
tion conditions in CIEs. In 2019, healthcare services in CIEs were provided by Clinica
Madrid SA, a private company contracted by Mol for a three-year period. Healthcare
services were not continuously available (no medical personnel on site at nights and
during the afternoons on weekends). Reporting procedures do not require medical
staff to report incidents or injuries to supervising courts.®*

Mental health issues in CIEs: In 2019, the Servicio Jesuita a Migrantes visiting teams
identified several people with signs of mental disorder or a psychiatric history being
detained in CIEs, without appropriate mental healthcare. Incidents of self-harm,
attempted suicide and suicide are frequent.® In July 2019, a 25-year-old Moroccan
man committed suicide at the Valencia CIE. He was found dead in the isolation room
in which he had been placed the day before for starting a fight with other inmates.
Investigation showed that the man had informed the director of the Centre that he
was in deep pain following the fight and had not been properly attended to.%® Another
documented case showed that a detainee was made to spend nine days in solitary
confinement after attempting suicide in the CIE in Barcelona.?

24 LOCKED UP AND EXCLUDED
INFORMAL AND ILLEGAL DETENTION IN SPAIN, GREECE, ITALY AND GERMANY

SPAIN

Detention of minors: Although minors should not be detained, in 2019, the visiting
teams of the Servicio Jesuita a Migrantes detected 59 cases of minors not recognised
as such being detained in CIEs.®® While some minor detainees lacked documenta-
tion proving their age, others who had certification of their age were nonetheless
detained.® Generally speaking, age determination processes were lacking or prob-
lematically enforced.

Procedural impediments: The lack of access for civil society organisations and law-
yers resulted in procedural issues such as detainees lacking access to legal informa-
tion, including the rights they are entitled to and key facts regarding their personal
situation (for instance, date and details of their deportation). While the facilities in
Madrid, Barcelona and Valencia have recently started providing legal assistance,
other CIEs still do not. Lack of information, interpretation and translation (available
only following a request from a lawyer) has been an obstacle for accessing protection.

Use of force and violence: CIEs in Spain have been the scenes of repeated protests,
which have both been caused by and in turn have triggered violent responses by
police. There often are attempts to silence reports of police’s use of force in CIEs; for
instance, five hours of CCTV footage of a police intervention to contain a riot in the
Tenerife CIE went missing in September 2019.°° Remaining images showed police
officers carrying riot gear and firearms entering detainees’ rooms.°' In April 2019, 69
detained individuals at the CIE of Madrid were forced out of the centre to be checked
one-by-one by the police. Detainees were ordered to stand facing the wall and were
forcibly searched while police officers uttered insults and racist expressions.®
Following a complaint filed by the detained individuals, the investigation indicated
acts of torture, disproportionate actions of the police officers and the violation of the
detainees’ dignity.

In May 2019, 101 individuals detained at the CIE in Madrid wrote a letter to the sur-
veillance judge, denouncing serious human rights violations.®® These included alle-
gations of abusive treatment and continuous aggressions which remain unpunished;
scarce medical assistance and lack of access to medicine; lack of psychological sup-
port; irregularities in expulsion procedures (i.e. no or limited information on deadlines
as well as unjustified isolation); obstacles and/or denial of access to the asylum pro-
cedure; arbitrary access of family members or relatives for the purpose of visits. NGOs
including SOS Racismo, Pueblos Unidos, and Plataforma CIEs No Madrid supported the
complaint and in June 2019, more than 100 NGOs requested the resignation of the
director of the Madrid CIE.** In December 2019, the director of the CIE was still in
function.

Discrimination on the basis of nationality: Migrants of Moroccan and Algerian nation-
ality are disproportionally represented in CIEs detainee population. Of the people vis-
ited in 2019 by Iridia in the CIE in Barcelona, 85% were from Morocco and Algeria.
Similarly, the Servicio Jesuita a Migrantes stated that two third of detainees across
all CIEs were from Moroccan and Algerian origin.®® Some civil society organisations
denounce the situation as one of discrimination on the basis of nationality, based
on the fact that deportations to Morocco and Algeria are more easily enforceable.®®
Other groups see this phenomenon as a way for Spanish authorities to raise depor-
tation numbers, thereby showing to the rest of the EU their willingness to protect
the Union’s borders.®” Besides this overrepresentation of Moroccans and Algerians
in CIEs, it has also led to many people from these nationalities being placed in police
stations upon arrival in order to be deported within 72 hours of arrivals.
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(. DETENTION GONDITIONS IN POLIGE STATIONS, GATES AND GETIS

CATEs were officially opened to improve the situation of people detained upon arrival
by sea. Previously, if police stations were full, authorities used sports centres and
municipal pavilions, converting them into large scale ad hoc police stations. CATEs
were thus established as designated facilities for the purpose of initial identifica-
tion.®® Yet CATEs remain largely unregulated, as neither their establishment nor their
operating regulations have been the subject of any legally binding document.®®

CATEs are usually fenced off and made of containers. They propose poor staying
conditions. CATEs have been used to detain minors with their family upon arrival, yet
there is no separation between men, women and minors. Isolated minors have also
been detained with adults.’®® Facilities are insufficient for their official capacity, with
an average of 2,3 m2 of space per person,’® which is below official standards for
prison detention. Sanitary conditions are poor and there is no heating. Lack of privacy
is routine, including for communication between detainees and their lawyer.'” The
authorities do not consider them as specific to immigration detention, but rather as
extensions of police stations.’®® In practice however, there are many inconsistencies
with defining CATEs as police stations: for instance NGOs and agencies such as Save
the Children, the Red Cross, UNHCR, and CEAR are present in CATEs. Additionally, cus-
tody registration books of detainees, which are mandatory in police stations, are often
non-existent in CATEs. '%*

Persons held in the CETIs in Ceuta and Melilla are not free to move outside the two
cities. In order to be transferred to the Spanish mainland, they need to get permission
from the Ministry of Inclusion, Social Security and Migration.’®® Conditions and stand-
ards of accommodation in CETIs are characterised as inadequate and below those
of the centres in the peninsula.’®® Overcrowding has been an issue for years — and
this continued in 2019 most particularly in the CETI in Melilla.”” This situation led to
migrants being housed in cluttered and dirty plastic tents, exposed to cold and lack
of food."*® There were reported cases of arbitrary or non-motivated sanctions and
punishments, as well as police violence.'® As stated in a study of the CETI in Melilla,
the overall management setting is “producing conditions conducive to constant pun-
ishment through discipline as a technology of power”."°

. DETENTION CONDITIONS IN TRANSIT ZONES

Non-admission rooms or transit zones (Salas de Inadmision de Fronteras) are located
in the airports of Barcelona El Prat, Malaga and in Terminals 1 and 4 of the Madrid
Barajas Airport. These rooms are owned by the public company AENA, which operates
the airports, and are guarded by agents of the national police.” Following an unan-
nounced visit carried out in March 2019 by the Spanish Ombudsperson at the Madrid
Barajas Airport, serious concerns were raised about the deplorable conditions of the
transit zone. These spaces are not suitable for long holding, although people can stay
up to 8 days in holding. The rooms lack space, access to daylight as well as medical
services and medicines."? Separation by gender is not respected in the rooms, basic
necessities such as sheets, blankets and towels are missing, and people do not have
access to their baggage.™
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|. PRIVATISATION

Spain’s immigration detention centres are overseen by Mol and are managed by the
General Police Directorate (Direccion General de Policia). The country’s law permits
Mol to outsource services to other ministries or public and private entities. Overall,
the management of CIEs has not been placed in private hands, though some polit-
ical forces (including the rightist party Ciudadanos) have proposed to privatise
management and security inside detention centres in order to “modernise” them
and to re-open closed wings in prisons for immigration detention."* Some services
in detention centres are provided by the private sector, including medical services
(Sermedes, Clinicas Madrid) and interpretation. The Spanish Red Cross has also
signed an agreement to provide social assistance in detention facilities. In a report,
the Defensor del Pueblo highlighted that this raised serious issues regarding the
right to private life and confidentiality around medical data due to the server used
by the private medical provider in CIEs."® There has also been a record of privatising
food provision, with private company ALBIE receiving over 24 million euros worth of
contract between 2010 and 2016. 2019 data are not available."®
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A. KEY FIGURES AT A GLANGE

“8 Pre-removal detention centres (PRDCS)

4,683 total capacity

30,007 people detained in 2019, including
23,348 asylum seekers

Average length of detention: N/A

“h Hotspots - Reception and ldentification Gentres
(RICs) on Eastern Aegean islands

6,178 total capacity

38,423 occupancy at the end of 2019

Number of people detained through 2019: N/A
Average length of detention: N/A

01 Reception and ldentification Centre (RIC)
on the mainland

240 total capacity

391 occupancy at the end of 2019
14,257 people detained in 2019
Average length of detention: N/A

De facto detention

1 transit zone at Athens International Airport (detention up to 28 days)
1,021 persons detained in police stations and border guard stations
at the end of 2019

Average length of detention: N/A

At the end of 2019:

195 unaccompanied children in detention (“protective custody”)
391 persons in de facto detention at the Turkish border

/ “lh Gases of non-admission at horder
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1. GENERAL TRENDS

Administrative detention in Greece has been increasing over the last few years and
the authorities are planning to further expand capacity. It has been characterised by
the multiplication of the sites and grounds for detention but also by extreme forms of
informality and precarity.

While the situation in official pre-removal centres is absolutely deplorable and con-
sidered as inhuman by Greek civil society organisations, this more traditional form of
detention has been complemented in recent years with the use of detention upon
arrival in the country’s five hotspots. This form of detention has been implemented in
the stated goal of fast- tracking the identification, registration and fingerprinting of
migrants, supposedly allowing the quick treatment of their case either via returning
them to Turkey or allowing them access to mainland Greece. As in Italy, though for
different reasons, the hotspot approach has proven absolutely impracticable. In the
case of Greece, people have found themselves in detention-like circumstances for
prolonged periods of time in hotspots running way beyond capacity and turning into
hellish places, where people’s mental and physical health is seriously affected.

In addition, other forms of not-even legalised detention upon arrival take place with
the use of police stations as site for sometimes prolonged detention. The issue of
people being pushed-back at sea has also been reported on numerous occasions,
including by UN agencies such as the UNHCR."” All in all, the situation can be said to
feature both extended grounds for the detention of migrants in extremely precari-
ous conditions and the multiplication of informal detention and deportation practices,
which converge to make migrants’ lives unliveable in the country.

. (ROUNDS FOR DETENTION

Immigration detention in Greece is regulated through several laws. The first regu-
lation on immigration detention dates from 2005 with Law 3386/2005 on the Entry,
Residence and Social Integration of Third-Country Nationals on Greek Territory."® It
was followed by Law 3907/2011 on the Establishment of an Asylum Service and a First
Reception Service in 2011, establishing the framework for pre-removal detention.™®
Finally, following the EU- Turkey deal in 2016, the country adopted Law 4375/2016
on the organisation and operation of the Asylum Service, the Appeals Authority, the
Reception and Identification Service, the establishment of the General Secretariat for
Reception, introducing the detention of asylum seekers.'°

In November 2019, a new law was also adopted calling for the systematic detention of
asylum seekers as of January 2020 (International Protection Act 4636/2019).

In 2019, Greek law establishes three grounds for pre-removal detention:

A.There is a risk of absconding;

B. If the person avoids or hampers the preparation of the return or
removal process;

C. If the person presents a threat to public order or national security
(Law 3386/2005, Article 76(3); Law 3907/2011, Article 30(1)
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Article 46(2) of Law 4375/2016 provides five grounds for the detention of asylum
seekers:

1. There is a need to determine the person’s identity or nationality;

2. Authorities need to determine those elements of the asylum
application which could not be otherwise obtained, in particular when
there is a risk of absconding;

3.0n the basis of objective criteria, it is ascertained that there are
reasonable grounds to believe that the individual applied for
international protection purely in order to delay or hinder the
enforcement of a return decision;

4. The person constitutes a danger to national security or public order;
5.There is a serious risk of the applicant absconding, in order to ensure
the enforcement of a transfer according to the EU Dublin Il Regulation;

According to Article 46 (5) of Law 4375/2016, the detention of an asylum seeker can
be imposed for an initial period up to 50 days and it may be successively prolonged
up to a maximum time period of 18 months. Furthermore, according to Article 46(5),
the detention period in view of removal (return/deportation etc) is not calculated in
the total time, and thus the total detention period of a third country national within the
migration context may reach 36 months (18 months during the asylum procedure + 18
months in view of removal).”

Additionally, migrants can be de facto detained while waiting for a transfer to a
Reception and Identification Centre (RIC), which is often the case at the Greece-
Turkey border. According to Article 14 (1) of Law 4375/2016, newly arrived persons
shall be directly led, under the responsibility of the police, to an RIC. However, due to
the limited capacity of the only RIC in mainland Greece (Fylakio RIC), delays occurred
and migrants remained in police detention while awaiting their transfer,in some cases
this period exceeded one month.'?

Throughout 2019, de facto detention was also the norm in the RICs. According to
Article 14 of Law 4375/2016, new arrivals can be subject to a restriction on freedom
of movement within the premises of the Centres for the purpose of reception and
identification procedure for a period of 72 hours that can be extended to a maximum
of 25 days.'®® The maximum length of detention is systematically applied at the RIC in
Fylako, where people are deprived of their liberty in practice. On the Eastern Aegean
islands, it was common for entire asylum procedures to be conducted within the
Centres, and asylum seekers were subject to a geographical restriction and detained
as arule if arrested outside the assigned area, in order to be transferred back to the
island. In these cases, a detention order was imposed contrary to the guarantees pro-
vided by law for administrative detention and without their asylum seeker legal status
being taken into consideration.™

Non-citizens entering Greece without authorisation and submitting an asylum
request at the Athens International Airport can also be de facto detained at the Police
Directorate of the Airport for a period of up to 28 days'?®, while their application is
examined under the Border Procedure. '?°

Detention orders are issued by the relevant Police Director. The Hellenic Police, which
falls under the authority of the Ministry of Public Order and Citizen Protection, is
responsible for implementing immigration detention.’’
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). DETENTION INFRASTRUGTURE

During 2019, eight pre-removal detention centres (PRDCs) were active: Amygdaleza,
Tavros, Corinth, Paranesti, Xanhthi, Fylakio, Lesbos and Kos. The pre-removal deten-
tion facility in Samos was not used. Their total capacity was 4,683 (including Samos:
4,983).

Location. . . . ... ... Capacity '#®
Amygdaleza. . . ... .. 667

Tavros . . ... ... ... 340
Corinth. . . .. ... ... 1,536
Paranesti . ... ..... 720

Xanthi . . ... ...... 480

Fylakio. . . . .. .. ... 230

Lesbos. . .. ... .... 210

Kos. . ... ... ..... 500

Total . . . ......... 4,683

In 2019 there were no private companies involved in providing guarding services in
PRDCs."#®

There were six operational Reception and Identification Centres (RICs): five on the
Eastern Aegean Islands of Lesbos, Chios, Samos, Leros, Kos — also known as hotspots
—and one in mainland Greece in Fylakio near the Turkish border.

Officially, the purpose of the five hotspots is to perform a fast-track procedure and
swiftly identify, register and fingerprint incoming migrants, channel asylum seekers
into asylum procedures, implement the relocation scheme and conduct return oper-
ations. The total capacity of these facilities in 2019 was 6,178 but the hotspots have
been heavily criticised since their opening for significant overcrowding. NGOs are
heavily involved in the provision of services in and around the hotspots.

Location. . . . ... ... Capacity *° . Occupancy *
Lesbos. . ... ... ... 2,840 . ... 18,615
Chios. . . ... ... ... 1,014. . . .. 5,782
Samos . . ......... 648 ... .. 7,765

Leros. . ... ... .... 860 ... .. 2,496

Kos. . ... ... ..... 816. . .. .. 3,765

Total . . ... ....... 6,178. . . . . 38,423

*end of 2019

The RIC in Fylakio, in Eastern Thrace is not a part of the same fast-track scheme than
that applied on the islands. The RIC in Fylakio has a total capacity of 240.

Additionally, police stations and border guard stations were used to detain people
upon arrivals, often due to a lack of space in official RICs. The Police Directorate of the
Athens International airport also operated as a de facto detention facility for people
attempting to claim asylum upon arrival.
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In late November 2019, the Greek authorities announced their intention to dramati-
cally increase the country’s detention capacity, by creating more than 18,000 deten-
tion places on the islands.™

. NUMBER OF DETAINEES AND EFFECTIVE LENGTH OF DETENTION

In total 30,007 people were detained in pre-removal facilities during 2019, including
23,348 asylum seekers.™?

At the time of writing, the total number of people detained in the hotspots over the
course of 2019 had not been obtained - official yearly data has not been published
while a request for public information was left without answer. '3

However, to give an indication of the situation in the hotspots, the overall occupancy
rate at the end of 2019 was 38,423, for an official capacity of 6,178.

Regarding the RIC in Fylakio, 14,257 persons were detained in the facility during
2019.™34

Numbers could not be obtained either for the number of people who were detained
in police stations and at the transit zone in the Athens international airport. However,
we know that by the end of 2019, there were 1,021 persons detained in police stations
and border zones.”* It is also suspected that detention taking place in police stations
is extensively used, often with little respect to the relevant legal provisions and as an
informal substitute for more formal forms of detention.

k. DETENTION GONDITIONS IN PRDGs

The Ombudsperson and other national and international bodies performed numer-
ous visits to detention facilities during 2019. They concluded that while conditions in
detention centres varied greatly, they shared important deficiencies in the provision
of medical, supportive and administrative services as well as an inadequacy regard-
ing accommodation conditions.'*® Moreover, problems already recognised in previous
years, such as no access to courtyard, inadequate guarding, limited capacity and poor
sanitary conditions increased during 2019."¥ Poor living conditions are accompanied
by frequent cases of violence and harassment by the guards'® PRDCs are also some-
times part of (or attached) to hotspots/ RICs. For example, the Lesbos PRDC is located
inside the infamous RIC in Moria, and thereby defined by detainees and civil society
as “a prison within the prison”.'

Overall conditions: Detention conditions in PRDCSs for third-country nationals, includ-
ing asylum seekers, do not meet basic standards in Greece: the combination between
extremely precarious conditions and complete lack of freedom makes PRDCs appall-
ing places. Facilities follow carceral designs, involving prison-like cells, razor blade
wire and high fences. Visits in previous years (which were confirmed in 2019) stated
that the PRDC in Tavros was inadequate for holding people for short periods of time,
let alone weeks or months.'“® The PRDC in Amygdaleza presented overcrowding and
no leisure or education activities (including for children who are denied access to the
existing playground), while detainees usually complain about shortages in hygiene
and non-food items. In Corinth, 12 people are routinely detained in communal dor-
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mitories of about 33-35 m2. The PRDC Xanthi was one of the worse, with most toi-
lets being out of use, detainees complaining about the lack of hygiene and non-food
items including mattresses, clean blankets, clothes and shoes.™' Similar issues were
reported in Paranesti. In 2018, conditions at the Fylakio Pre-departure Centre had
been described as unacceptable and potentially amounting to inhuman and degrad-
ing treatment, with people being detained in about Tm2 per person in filthy and mal-
odorous cells. Hygiene was described as extremely poor. Provisions for children were
seen as insufficient. Access to outdoor exercise was only granted for 10 to 20 minutes
per day."*? Reports by ECRE and the UNHCR stated that the conditions in the PRDC
remained comparable in 2019.'%

Healthcare access: One of the biggest issues in detention facilities is the inability to
effectively access medical services — the most extreme case being the Moria-Lesbos
PRDC."* This problem is permanent and was pointed out years ago, yet the situation
did not improve. In some PRDCs, there is no doctor for extended periods of time. There
is also a lack of medical screening of new arrivals.’® Provision of medical services is
the responsibility of MoH and has been entrusted to AEMY SA, a legal entity of private
law with the Greek state as its sole shareholder.™® At the end of 2019, staff provided
by AEMY across all PRDCs consisted of: four doctors, one psychiatrists, twenty-three
nurses, five interpreters, eight psychologists, seven social workers, three health vis-
itors and seven administrators. There were no doctors present in Tavros, Paranesti,
Lesbos and Kos PRDCs. The only psychiatrist was stationed in Tavros and the med-
ical staff of Lesbos PRDC consisted of one psychologist and one administrator.'
According to official data, provided by the Directorate of the Hellenic Police, the cov-
erage (in percentage) of the required staff in 2019 was: 22% for doctors, 12.50% for
psychiatrists, 57.50% for nurses and 19% for interpreters.'*

Detention of asylum seekers: While reported conditions in Greece’s pre-removal
detentions are condemnable per se, the fact that Greece has been almost system-
atically detaining asylum seekers during their procedure throughout 2019 means
that it is in additional breach of the law, which sets out certain special guarantees
on detention conditions for asylum seekers. In 2019, the Greek authorities were also
implementing a pilot project called the “low-profile scheme”, initiated in 2017, which
consists in immediately detaining (upon arrival) newly arrived persons of particular
nationalities with low recognition rates (below 25%): these people remain in deten-
tion for the entire asylum procedure.This scheme isimplemented in Lesbos and Kos.™®
It amounts to discrimination based on nationality, which is contrary to Greek law. The
practice also constitutes arbitrary detention under the Article 9 of the International
Covenant on Civil and Political Rights.'®

The fact that children are routinely detained raises further concerns regarding the
country’s abidance to its responsibility regarding the rights and protection of minors.

Forinstance,according to the law, detained asylum seekers shall have outdoor access.
Women and men shall be detained separately, unaccompanied children shall be held
separately from adults, and families shall be held together to ensure family unity. The
possibility to engage in leisure activities shall be granted to children.™
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(. DETENTION GONDITIONS IN POLIGE STATIONS
AND ATHENS AIRPORT

General conditions are even worse in police stations. While it has been repetitively
stated that these facilities are not suitable for detention exceeding 24 hours,'*? they
have been used extensively for sometimes lengthy detention. For instance, a citizen
of Pakistan was held in detention in the Piraeus police station for two months, while
two Palestinian nationals were detained in Aghios Panteleimonas and Kallithea police
stations for one and a half month.™® Other similar reports also mention that police sta-
tions are actively being used for prolonged detention, and that such forms of impris-
onment is made invisible as they do not enter into official detention statistics. For
instance, someone reported the case of an Afghan national held across several police
stations for a total of seven months before he could submit his asylum application.™*

Detainees in police stations are kept in substandard conditions, without outdoor
access and sufficient natural light, with poor sanitary conditions, no provision of
clothing or sanitary products. Food is insufficient and there is no interpretation and
medical services. AEMY does not cover persons detained in police stations. Mobile
phones are banned and opportunities to communicate with the outside world are very
limited.™®

The detention facility at the Athens International Airport consists of units with multi-
occupational cells. Women and men units are separated. In the part reserved to men,
detainees are kept locked, while in the women’s unit cells are open and detainees
have free access to corridors and toilets. Conditions are generally scarce and not
suitable for long stays.'™®

. DETENTION GONDITIONS IN RIGs

Hotspots

Overview of living conditions: Technically, people staying in the hotspots are not
submitted to closed detention insofar as they can come in and out of the facilities.
However,the geographical restrictions applied to these persons — who are not allowed
to leave the islands on which such hotspots are located — amounts to a situation of
closure, whereby only very limited mobility is possible. The living conditions in the five
hotspots of the Eastern Aegean islands are described by numerous reports as appall-
ing, and further deterioration was noted in 2019. People face extreme overcrowding
and a lack of space, basic services and security.

The number of people on the islands severely exceeded the official capacities of hot-
spots, with occupancy rates at the end of 2019 ranging from 290% in Leros to 1200%
in Samos. Such overcrowding, in turn, forces people to live in makeshift shelters and
tents in areas attached to the hotspots.”™ Access to basics such as food, water, sani-
tation and healthcare is precarious and sometimes inexistent. Especially in the infor-
mal slum-like parts of the hotspots, there is no effective waste management system,
turning these camps into open-air dumps infected with rats and pests.'*® Such living
conditions have extremely serious impacts of people’s health — both physical and
mental - sometimes including death: in November 2019, in the Moria camp on Lesbos,
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anine-month-old infant dies of dehydration, while a few days later, a Syrian man in his
forties dies from lack of medical treatment in the Vial camp, on the island of Chios. In
early December 2019, a fire started by a gas cylinder in the Karatepe camp (Lesbos)
causes the death of an Afghan woman and at the end of December, a 31-year-old
Iranian man hang himself in the RIC in Moria hotspot.'®

Following her October 2019 visit to the hotspots of Lesbos and Samos, the CoE
Commissioner for Human Rights also stressed the vastly unhygienic conditions in
which migrants are kept. She concluded: “this no longer has anything to do with the
reception of asylum seekers. This has become a struggle for survival”.™®®

Understaffed and inadequate reception system: In 2019, hotspots were severely
understaffed which led to a severe lack in basic services, such as health care and
mental health support. During an October 2019 visit to the hotspot in Lesbos, the
Greek Refugee Council recorded the presence of 8 psychologists, 4 social workers,
4 midwives, 3 doctors (paediatrician, urologist, surgeon), 7 nurses, 1 facilitator and
5 interpreters (Farsi, Arabic and Urdu) for a total of 14,000 residents. In spite of con-
cerns regarding violent incidents and lack of safety in and around the hotspots, only
two police officers were available per shift to surveil the entire hotspot and surround-
ing area.’®' Similarly, members of the GISTI and a Migreurop volunteer who conducted
monitoring visits to the Vathy hotspot in Samos, noted that there were also only two
available doctors, only one of whom was qualified to provide the so-called vulnera-
bility assessments on the basis of which certain people may be allowed to leave the
hotspot.

Understaffing affects other aspects as well, especially asylum procedures which
are overly extended. Similarly, access to food is affected by the lack of staff: on both
Lesbos and Samos, reports noted that people were routinely forced to queue three
or four hours in order to receive insufficient servings — and sometimes to be told
that food had run out.’® A GISTI-Migreurop report on the Vathy hotspot in Samos also
noted that food distribution was carried out by militaries.'?

Women and girls: Women and girls were particularly vulnerable in the hotspots.”*In
2019, Human Rights Watch found that women and girls in and around the hotspot in
Lesbos lacked safe access to essential resources and services including shelter, food,
water and sanitation, and medical care.'®® The environment was described as threat-
ening, with few protections from sexual harassment and gender- based violence. As
in previous years, issues such as the lack of functional locks and privacy in toilets,
bathing facilities, and shelters, as well as poor lighting, were key causes of concern.
No adequate reporting systems to monitor and respond to gender-based violence
exist and women who try to report problems are often deterred by the authorities.

Minors: Minors are living in all five hotspots. While there exist “safe areas” for unac-
companied minors within RICs, the lack of capacity means many children stranded on
the Eastern Aegean Islands live in makeshift camps. For instance, the Greek Refugee
Council estimated the number of unaccompanied minors residing in Lesbos to be
over 1,000, with only 342 accommodated inside the designated area within the RIC.'°°

RIC in Fylakio

The maximum length of detention of 25 days is applied systematically in the RIC
in Fylakio. At the end of the period, people are either released or transferred to a
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PRDC. However, unaccompanied children can remain in the RIC of Fylakio for a period
exceeding 25 days on the ground of so-called “protective custody”. As stated by
UNHRC in 2019, children often stay in the RIC around 3 to 5 months, during which they
lack adequate medical and psychosocial services, as well as access to educational
and recreational activities. Due to overcrowding, they stay with unrelated adults. The
application of the age assessment procedure was also found to be inadequate by
UNHCR. In 2019, 371 unaccompanied children were registered in the RIC of Fylakio,
while the average waiting period to be transferred to appropriate accommodation
was six months.'®’

In a report based on a 2018 visit by the European Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment (CPT),’®® cells were
described as filthy, sanitary conditions as poor and ventilation as insufficient. The
situation is believed to have stayed the same in 2019. Detainees’ outdoor time was
limited, partly due to the extremely low number of staff (5 officers for more than 400
detainees).Doctors and nurses were insufficiently available. Detainees made credible
allegations of physical ill-treatment by the police mainly consisting of slaps, punches,
and kicks as well as baton blows. Due to overcrowding, many detainees had to share
mattresses. Common room with a television, tables and chairs, laundry room and a
prayer room were all used to accommodate detainees who slept on additional mat-
tresses placed on the floor. With the exception of language courses, no recreational or
other organised activities were provided in the RIC. New arrivals were mainly placed
according to nationalities and available space, which resulted in some girls, women,
and unaccompanied children being held together in a section with unrelated boys or
men, with whom they had to share toilets and sanitary facilities.

|. PRIVATISATION

As detailed in a Migreurop report on the privatisation of detention, the Greek gov-
ernment created the possibility to transfer the responsibility for the surveillance of
migrant camps from the Greek police to private companies. As of 2013, the private
company G4S started providing security in a number of migrant detention centres.’®®

Furthermore, since 2015, the Greek government has been in receipt of EU aid to run
the hotspots through NGOs or international organisations such as the UNHCR or
IOM. Certain Greek coordinators nominated as camp managers by the Ministry are
sometimes paid by these organisations. UNHCR and IOM were present in all six RICs.
The only other organisation present in all RICs is the Greek NGO Metadrasi, with the
stated mission of “facilitating the reception and integration of refugees and migrants
in Greece”.”? Another Greek NGO, PRAKSIS is present in three RICs (Chios, Samos,
Lesbos). PRAKSIS is specialised in planning and implementating development,
humanitarian and medical projects.”" The Greek Refugee Council is present in Chios
and Fylakio. In 2019, Lesbos received the highest number of NGOs and UN agencies
(over twenty)."”2

Additionally, since 2016, the European Asylum Support Office (EASO) has a contract
with G4S for the security of its staff in the Moria hotspot on Lesbos."®
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1. GENERAL TRENDS

Overthe last five years, there has been anincrease in the number of deportation orders
and related detention in Germany. The number of deportations performed annually
from Germany is significant (22,097 deportations in 2019)." Many took place without
official pre-removal detention (especially in the case of deportations based on Dublin
procedures).”®

In spite of this high number of deportations, the idea that the authorities were not
efficient enough in enforcing deportations entered the public and political debate
in 2018. As a result, the Orderly Return Act® was adopted in 2019. It introduced new
grounds and powers for authorities to arrest and detain people in the view of depor-
tation. The Orderly Return Act also introduced a series of measures to respond to “an
exceptional large numbers of third-country nationals whose return must be ensured”:
those allow federal authorities to detain people in prisons (a practice that had been
suspended in 2014 following an ECJ judgement).

Therefore, in 2019, the trend in Germany was towards an increased use of detention
and a multiplication of its legal grounds and modalities. This trend is ongoing: in early
February 2020, the government released a policy paper in which it does not rule out
further “measures restricting freedom” in the course of the asylum procedure, which
if implemented, will lead to a rise in migration-related detention.”” This indicates a
legalisation of hitherto illegal detention practices that leads to believe those could
become routinised.

. (ROUNDS FOR DETENTION

The legal framework for immigration detention operates at the federal level, and
responsibility for detention lies with the Federal States. As an effect the pre-removal
detention system is not unified, using different vocabulary, procedures, facilities and
regimes depending on state.”® Broadly speaking however, the German Constitution
provides that detention may only be ordered by a judge.

The detention of migrants is regulated by The Residence Act'”® and the Asylum Act'®°,
providing several grounds for immigration detention. In 2019, the Orderly Return Act
(Geordnete-Riickkehr-Gesetz) (2019) introduced the following changes regarding
the arrest and detention of persons to be deported:

- The authorities were granted new powers to access and enter private
apartments in order to search for persons to be deported (Article 58
Residence Act)

- The authorities carrying out a deportation are entitled to arrest the
person concerned: this short-term custody (Festhalten) is legally dis-
tinguished from “detention” and is not subject to a court order. It has to
be limited to short period of time, necessary to transport the persons to
be deported to the airport or to a border point (Article 58 IV Residence
Act)

- The grounds for detention pending deportation were expanded in the
text of the law, in particular by adding new criteria to the definition of
“risk of absconding” (Article 62 Residence Act)
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-Anew ground for detention was established with aform of “*detentionto
enforce the obligation to cooperate” with authorities (Mitwirkungshaft.
Article 62 VI Residence Act).

- The law allows for the execution of detention pending deportation
in regular prisons (limited to a transition period until June 2022). This
is particularly important as, according to EU law, deportation detain-
ees may not be held together with regular prisoners.™ Before the rul-
ing, the majority of German states did not have such special facilities
thereby limiting detention. The law thus considerably expands the
scope of detention.

As a result of these legislative changes, pre-removal detention (Abschiebungshaft)
now includes:

“Preparation of deportation” (Vorbereitungshaft) (for six weeks maximum, extend-
able if the expulsion is delayed due to circumstances provoked by the detainee).
Applicable:
- In cases when a decision on deportation cannot be reached immedi-
ately and deportation is deemed difficult or impossible without deten-
tion
- If the adoption of an expulsion order is legally possible and highly
probable, yet the expulsion cannot be decided immediately

“Safeguarding the deportation” (Sicherungshaft)'®> (for six months; extendable by
another 12 months under specific conditions e.g. if an immigration detainee hinders
the deportation, detention). Applicable:

- If there is a risk of absconding (expended with Orderly Return Act)

- If the foreigner is required to leave the country on account that s/he
entered the territory unlawfully

- A deportation order has been issued pursuant to Article 58a of
Residence Act (person poses a threat to state security or terrorist
threat)

With the Orderly Return Act,two new sub-paragraphs 62(3a) and 62(3b) of Residence
Act were introduced which contain an extensive definition of the grounds which may
lead to the assumption of the risk of absconding (Fluchtgefahr). These grounds are
set as “refutable assumptions” placing the full burden of proof on the individual who
has to provide evidence that he/she is not trying to evade deportation.’?

Custody pending departure (Ausreisegewahrsam)®* (ten days maximum)

- Custody pending departure takes place if the date of deportation is
fixed and the Immigration Office has successfully concluded the nec-
essary preparations.

- Can be carried out in the transit zones of airports or in other facilities
from where a direct departure is possible, limited to a period of 10 days
and shall apply in cases in which a deadline for leaving the country
has expired and in which an immediate deportation (i.e. a deportation
within the time-limit of 10 days) is feasible.
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Detention to enforce cooperation (Mitwirkungshaft)'®> (up to 14-day e.g. if appoint-
ments at the embassy to procure papers are cancelled, etc. Not necessarily associ-
ated with a deportation)

- In case of failure to appear in person at the diplomatic mission or at
a meeting with authorised officials of the foreigner’s assumed state of
origin

- In case of failure to appear in person for a medical examination for the
purpose to establishing the foreigner’s ability to travel.

- The maximum period foreseen for this detention ground is 14 days
and is subject to a court order.

De facto detention at airports: In cases of entry by air, non-citizens who apply for asy-
lum with the border authority may be kept in custody at airport premises during the
asylum procedure for up to 19 days (Asylum Act, Article 18) This is de facto detention,
as the German Federal Constitutional Court ruled that the placement of foreigners in
airport transit zone premises does not constitute detention since, as by the court’s
reasoning, such persons have the option to leave by plane.'®®

). DETENTION INFRASTRUGTURE

The pre-removal detention system in Germany is characterised by relatively small
detention capacity. Despite the newly introduce legal possibility to use prisons for
pre-removal detention, in 2019, it was usually carried out in specialised detention
facilities. In 2019, the following facilities were used for pre-removal detention:

Locations and capacities'’

Location. . . . ... ... Capacity
Pforzheim . . . . . .. .. 80
Eichstatt. . . .. ... .. 88
Erding . . ... ... ... 24
Munich Airport (Hangar 3) 30
Bremen . . ... ..... 20
Hamburg Airport . . . . . 20
Dusseldorf Airport . . . . 50
Munich Airport . . . . .. 20
Hamburg. . . . ... ... 20
Darmstadt-Eberstadt. . . 20
Frankfurt Airport*. . . . . N/A*
Hannover (Langenhagen) 68
Baren . . ... ... ... 175
Ingelheim am Rhein. . . . 32
Dresden . . . . ... ... 58
Berlin . ... ....... 10
Berlin-Schénefeld . . . . 30

Total . . . ......... At least 745

* Some reports state the capacity of the detention room at Frankfurt airport at 105
places for de facto holdings. However, it is not entirely clear whether those 105 places
are solely for de facto detention (and there are additional places for pre-removal
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detention of an unknown capacity) or if 105 is the overall capacity of the transit zone
including both pre-removal and de facto detention. To not risk overstating capacity,
the report has indicated a capacity of 105 in the point below that refers to de facto
capacity.'®®

Authorities in several states have announced the opening of new pre-removal centres
in the near future, which will expand detention capacities (Hof, Passau, Glickstadt).'s®

Asylum seekers subject to airport procedures are de facto detained in facilities in/
near the airport, as their stay is not legally considered to be a deprivation of liberty.
Since such facilities are managed by the different Federal States, they can differ in
typology and even in name. In 2019 detention facilities were used in the following
airports: Berlin (Schoénefeld), Disseldorf, Frankfurt/Main, Hamburg and Munich.°
Capacities are N/A beside in Frankfurt (105).

. NUMBER OF DETAINEES AND EFFECTIVE LENGTH OF DETENTION

This information is N/A: a request for public information has been filed with relevant
authorities, yet no answer was received. On average however, detention often lasts
for less than six weeks and rarely exceeds six months.™'

k. DETENTION CONDITIONS

National law only provides basic rules for detention centres and the Federal States
are responsible for organising detention facilities within their territories, as they are
in charge of implementing detention orders. Only a few states have adopted spe-
cific laws regulating the enforcement of detention, while the remaining states use
the Prison Act (Strafvollzugsgesetz), complemented by non-binding federal states’
standards to regulate detention regimes.'®?

The competent authorities for the management of the centres are the prison author-
ities under the Ministry of Justice or the regional police authorities.

(. PRIVATISATION

In 2015, following an increased in the number of asylum application resulting in a
backlog of asylum requests, German authorities turned to management consulting
firms to streamline its asylum procedures. One key such partner was multinational
company McKinsey, which received 29,3 million euros to work with the federal migra-
tion office.’®®> While McKinsey is not directly involved in running detention, since
its involvement in the asylum process, there was a sharp rise in deportation orders
resulting in an increased use of pre-removal detention.™*

Additionally,authorities outsource certain tasks related to detention to private security
companies.'® Private companies are contracted to provide services such as security,
catering, social services, psychological and medical assistance in various facilities.
One of these companies is “European Homecare”, involved in numerous scandals,
including mistreatment of detainees.'® Several European Homecare employees were
charged by prosecutor, and court proceedings were still on-going as of 2019.'¥

LOCKED UP AND EXCLUDED 47
INFORMAL AND ILLEGAL DETENTION IN SPAIN, GREECE, ITALY AND GERMANY



GERMANY

Based on numerous reports, the general conditions in detention are relatively
sound.'®® Facilities are well-equipped and provide decent living conditions. The main
complaints concerned the prison-like appearance of facilities. It should be pointed
out that several facilities are former prisons converted into pre-removal detention
facilities (Buren, Eichstatt, Erding, Darmstadt-Eberstadt).’®®

Another issue concerns the imposition of strict and restrictive regimes within facili-
ties, including constricting rules limiting the usage of common rooms and courtyard
areas, and long hours spent inside the cells in some of the facilities.

Access to pre-removal detention of relevant support and assistance organisations is
allowed, upon application, yet access of NGOs to detention centres varies in practice,
with cases of rejection of requests for access. ?®°

. GRIMINALISATION

The Residence Act provides specific criminal penalties for immigration-related vio-
lations. Under Article 95, an individual may face a one-year prison sentence or a fine
if s/he resides in the federal territory without a recognised and valid identification
document or without a necessary residence title; has failed to depart despite being
ordered to do so; has unlawfully entered German territory; does not collaborate during
identification procedures; repeatedly fails to meet reporting and geographic restric-
tions obligations.2"'

Additional burden regarding migrants’ detention is that detainees are required to pay
for their detention in order to be able to re-enter the country at a later stage. The
Residence Act, Article 66 and 67, stipulate that costs relating to deportation, includ-
ing the costs of detention, are to be borne and paid by the non-citizen, in order to be
permitted to re-enter Germany, even after the ban on re-entry has expired.=*
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