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1. Introduction

This submission concerns the general measures required for the implementation of the ECtHR 
judgment in Sharifi and Others v Italy and Greece (Application No 16643/09). The present 
communication is the result of the monitoring and legal support activities carried out by the Adriatic 
Seaports Network, a network of the associations indicated below, which, in collaboration with 
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associations operating in the territories and countries along the Balkan route and in Greece, since 
2017 has been monitoring what is happening at the ports, guaranteeing information and legal 
protection to foreign citizens arriving in Italy from Greece and other countries in the Balkan area, 
such as Albania, Croatia and Montenegro. 

ASGI is an association made up of lawyers, jurists and civil society representatives that has been 
working for decades to better understand the juridical questions linked to the migratory phenomenon, 
contributing to the advancement of knowledge in these matters at a national and international level. 

Ambasciata dei Diritti di Ancona, an association that organizes activities based on sharing, 
collaboration, co-construction, awareness and analysis with all those living in the Ancona area. The 
association provides free services to migrants, including Italian language classes and legal 
consultation. 

No Name Kitchen (NNK), a volunteer independent organization providing support for the people-
on-move, like food and clothes or other supplies. At the moment NNK is present in Velika Kladusa 
(BiH), Sid (Serbia) and Patras (Greece) to people living outdoors without rights and with their basic 
needs uncovered. NNK are present in Patras since February 2019, assisting people coming to Patras 
to try to cross to Italy.1   

Associazione SOS Diritti, a volunteer organization active since 2010 in the Venice area. It works to 
promote Human Rights, fight against discrimination and support migrants residing in the territory. It 
organizes awareness-raising workshops and events in schools and for the public. Since its birth, the 
association has engaged in a constant monitoring of immigrant sea arrivals in Venice.  

Lungo la rotta balcanica, is an Italian association based in Venice that aims to raising awareness, 
standing in solidarity and giving support to the people on the move along the Balkan route. Since 
2015 the association has been organizing trainings and seminars on the fields in the Balkan route 
countries for social workers from Italian reception centers, university and secondary schools students 
and citizens interested in the topic. 

In the previous communications sent by the above-mentioned association2, most recently on 21 
January 2020, it was pointed out that the Italian government had not implemented effective measures 
to rectify the issues sanctioned by the Court, nor provided what the Court had asked for.  This 
conclusion remains correct even after the Italian Government’s Action Report of 15 December 2021.  

The main consequence of the non-implementation of this judgement is the continuation of a policy 
of push-backs and readmissions from the main Italian Adriatic ports also during 2020 and 2021, 
without any formal measures, without any assessment of the individual situations and eventual causes 
of inadmissibility of foreign citizens, including asylum seekers and unaccompanied minors, in 
violation of the right to asylum and Conventional guarantees and of the provisions of the Readmission 
Agreement. 

 
1 See for more details on the monitoring activities carried out https://www.nonamekitchen.org/en/what-do-we-do/ e 
https://www.facebook.com/NoNameKitchenBelgrade/?__tn__=%2Cd%2CP-
R&eid=ARBD_OvqbS9duYV6eZ_3cU4rzLu-GVgK3wdJXR_PiYFcsLV-9aCKfvgIo-DOjrAc3RdgKIlyYlbjSii1 
2 See: https://hudoc.exec.coe.int/eng#{%22EXECIdentifier%22:[%22DH-DD(2019)176E%22]}.  
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2. Case Summary 

The case concerns the non-registered readmission of four irregular migrants from Italy to Greece 
based on the bilateral readmission agreement of 1999. The migrants were intercepted as unauthorized 
passengers on ferries that, from January 2008 to February 2009, had arrived in Ancona harbour. The 
applicants were returned to the ferry captains by the border authorities without having access to 
legal information, linguistic mediation or legal assistance regarding the right to seek asylum 
and the relevant procedures.  

The European Court of Human Rights, with its Judgment of October 21, 2014, found a violation of 
Article 4 of the Additional Protocol no. 4 of the European Convention on Human Rights with regards 
to the collective nature of the expulsion; of Article 3 of the ECHR, as the applicants’ repatriation to 
Greece effectuated by the Italian authorities had exposed them to risks stemming from the limited 
access to asylum procedures in that country; of Article 13 in conjunction with Article 3 of the ECHR 
and with Article 4 of the Protocol no. 4 in relation to the lack of access to the asylum procedure at 
Ancona harbour, as well as other effective remedies. 

In the context of its March 2020 meeting, the Committee of Ministers of the Council of Europe 
decided not to end the supervision procedure and instead requested that the Italian Government 
provide, by no later than 15th of  June 2020, up-to-date and complete information on reception 
services in the Adriatic ports, especially with regard to the shortcomings highlighted in relation to the 
Bari transit area; giving guarantees regarding the effective provision of information to foreign citizens 
arriving about their rights and asylum procedures, including through immediate access to reception 
services immediately upon arrival, clarifying how this can be guaranteed where reception services 
are located outside the transit zones of ports.  

The Italian Government responded beyond the deadline, with an Action Report asking for the closure 
of the Committee of Ministers’ supervision procedure, without, however, actually implementing the 
Court’s judgment. This communication responds to what was represented by the Government in its 
reply, highlighting how, in fact, in line with what was already represented in the previous 
communication,  the illegal rejections towards Greece are pursued and concerns remain regarding the 
migrant reception systems at Adriatic ports, with specific reference to the exercise of the right of 
asylum, and regarding the concrete application of the Bilateral Agreement between Italy and Greece.  

3.General measures 

3.1. The wrongful implementation of the non - refoulement principle at Adriatic maritime 
borders        

The monitoring activities carried out by the Associations operating in the main ports of the Adriatic 
Route, showed that there is a continuation of informal readmissions and push-backs of persons found 
on the ships or in the immediacy of the disembarkation area.In the foreword, it is pointed out that 
readmissions are also implemented at airport border crossings (See for example Doc. 1 - Report 
woman requesting international protection and her minor child at the Rome Fiumicino airport border 
- July 2021). According to the collected testimonies, most of the returns of foreign citizens from 
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Adriatic ports to Greece seem to follow completely informal procedures, in violation of the legal 
framework of reference.   

According to the collected information, irregular immigrants intercepted on ferries arriving in Italian 
ports in the Adriatic Sea are still pushed back without any registration or formal documentation. These 
ferries, coming from Patras and Igoumenitsa in Greece, but also from Croatia and Albania, arrive in 
the Italian ports of Ancona, Bari, Brindisi and Venice; the people intercepted inside the ferries or 
immediately upon arrival in Italy are in most cases returned to the ports of departure in custody of the 
captain of the ferry, after being detained in the transit zones or inside the ferries themselves, even for 
many hours, until a new departure with the same or a new ship is scheduled. According to data from 
the Department of Public Security3 (Doc. 2-Ministry of the Interior-Air and sea port of Venice-March 
and October 2021) the third country nationals disembarked in the Adriatic ports come from Turkey, 
Greece and Albania (the figures also include persons landing with so-called 'ghost landings' on the 
Apulian and Calabrian coasts, which are difficult to monitor), while the destination countries after 
readmission are, as far as the sea route is concerned, Albania, Croatia and Greece. 
More in general, the countries of origin of traced people are, mostly, Afghanistan, Albania, Turkey, 
Kurdish, Pakistan, Bangladesh, Sri Lanka, Morocco and sub-Saharan Africa. Moreover, there is 
significant reported data confirming the refoulement of persons who expressed the will to seek 
international protection in transit zones, without this request being taken into account by the 
competent authorities and, thus, being officially registered. Although the (official) data on rejections 
do not show large numbers, they concern several thousand of foreign citizens who enter or try to enter 
Italy every year (See Doc. 2). 

The associations received several reports from foreign nationals claiming to be about to be readmitted 
despite their asylum request or even if they were minors, both in 2020 and 2021. Thanks to the 
intervention of the associations, which immediately contacted the Border Police Offices and, on some 
occasions, alerted the operational bodies at the border crossings and UNHCR, it was possible to 
interrupt or avoid some readmissions of asylum seekers and unaccompanied minors, thus 
guaranteeing access to the territory, asylum applications and protection. The reports of the 
associations working in Greece also highlighted the continuation of illegitimate practices. In addition, 
in Bari in particular, a number of testimonies of foreign citizens were collected, which had arrived in 
Italy after having been readmitted previously, despite the fact that they had manifested their intention 
to seek asylum or had declared their minor age. Finally, it seems useful to underline that the collected 
testimonies reported that: the tracked person did not receive any legal information, the readmission 
procedures took place without having met any civil society organisation and in the absence of a 
translator. In addition, the testimonies report episodes of mistreatment and behaviour violating 
personal dignity both during the tracking phase on board the ship or ashore, and during the 
readmission procedures, such as confiscation of personal belongings, forcing to undress, exposure to 
extreme temperatures, etc.  

It should be also highlighted that the Greek government, in compliance with the 2016 EU-Turkey 
agreement, has hugely increased illegal pushbacks of refugees since January 20204, with some victims 
stating they have been beaten by Greek officials before being forced back across borders, or into the 

 
3 FOIA submitted by the Adriatic Seaports Network 
4 https://aegeanboatreport.com  
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sea and forcing readmission of people to Turkey, fostering the illegitimate practice of the pushbacks 
chain.  

3.2. Reception services at the border crossing points of Adriatic ports: critical profiles and 
practices      

With regard to reception services of the Adriatic Ports, the shortcomings already highlighted above 
are confirmed by the writing associations5. In particular, the presence of operators is foreseen only 
on certain days a week and in certain time slots which, in most cases, do not coincide with the arrival 
times of the ferries. In the absence of an effective and autonomous intervention space, the reporting 
and filtering procedures carried out lead to a serious violation of the rights of foreign citizens.  

3.3. Access to the procedure for granting international protection and the role of information: 
collected cases involving readmission to Greece 6 
As reported, people arriving at the Adriatic ports, encounter large obstacles in accessing information 
on their legal status and rights, thus in accessing the request for international protection and in the 
emergence of additional causes of inexpellability provided for by Italian law, risking being 
illegitimately pushed back. This is in spite of the fact that Italian and European legislation clearly 
stipulates the obligation of States to guarantee these rights. The following are some individual cases 
that testify to the persistence of serious problems, starting with the exercise of the right to asylum. 
 
In particular, we point out the case of readmission7 from Bari on Sunday 23 May 2021, which 
involved six Turkish and Kurdish citizens, including one woman, despite having immediately 
declared their wish to seek asylum (See Doc. 3 - Report of persons of Turkish and Kurdish citizens 
Port of Bari-May 2021). Foreign citizens had arrived hidden inside a truck arrived by ferry. Mobile 
phones, documents and even some essential medicines were seized from the group of foreign 
nationals immediately after they were traced. They were prevented from any contact with lawyers, 
associations and family members; they were not guaranteed any legal information or the assistance 
of a mediator. They reported that they had been forcibly taken on the ferry back to Greece and that 
they had been subjected to abuse and violence by the Italian police during the readmission procedure. 
They were arbitrarily deprived of personal freedom and kept inside a technical room, without 
windows and toilets, so small that they had to alternate to stay seated on the ground. The six asylum 
seekers were detained for the 12-hour journey, in the cold and without receiving food or water. When 
they arrived in the port of Igoumenitsa in Greece, they were held for 24 hours in a dilapidated and 
confined place, along with many other foreign citizens, without being able to communicate to their 
families and associations where they were. Their readmission to Greece took place in a completely 
informal manner without the handing over of a measure.   

 
5 See par. 2 of previous communication: https://hudoc.exec.coe.int/eng#{%22EXECIdentifier%22:[%22DH-
DD(2020)88E%22]}.  
6 Only some of the cases involving readmissions to Greece are reported, but many cases of refoulement to Albania and 
Croatia were detected.  
7 https://medea.asgi.it/riammissioni-di-richiedenti-asilo-dal-porto-di-bari/ 
https://www.editorialedomani.it/fatti/migranti-grecia-rotta-balcanica-respingimenti-porto-bari-ecbmxvls 
https://www.rainews.it/tgr/puglia/video/2021/06/pug-porto-bari-asilo-grecia-9aea3fc0-40f4-4298-91d8-
23492613aa19.html. 
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For this episode of 23 May 2021 to the port of Bari, a parliamentary interpellation was introduced8.  
 
On 03 April 2021 an Afghan national was traced after crossing the border and customs control at the 
port of Venice by hiding in a trailer loaded on board a ferry arrived from the port of Patras, via Bari. 
When the person was apprehended by the police, the civil society association in charge of the 
reception at the port was not notified and a Farsi-language interpreter was not called to provide legal 
information. The Afghan citizen telephoned the number of one of the associations of the Adriatic 
Ports Network and reported that he had been put on a ship and locked in a room on the ship, which 
was still at the port. The phone call arrived at 11 p.m. and the Afghan citizen was stopped by the 
police at 4.30 p.m. The association called the border police to point out that it had received the phone 
call in which the Afghan citizen said he had not understood what the police had told him and that he 
intended to express his wish to apply for international protection. The police replied saying that the 
ship had already left with the applicant on board for Patras, via Bari. The police authorities had 
decided not to disembark the person, also in the light of the new information received, thus effectively 
keeping the Afghan citizen on the ship for several hours. Thanks to the cooperation with the 
associations working in the port of Bari, the following morning, the applicant was able to disembark 
from the ship in Bari, where he applied for asylum (See Doc. 4-Report on the presence of an applicant 
for international protection at the Bari port border - April 2021). 

3.3.1. Pushbacks of unaccompanied minors 

On the 14 August 2020 a single minor of Afghan nationality was tracked down at the port of Brindisi 
and, without being given any legal information and without the presence of an interpreter, was denied 
the right to enter the territory and was about to be readmitted to the port of origin despite being a 
minor (Doc. 5- Report on the presence of unaccompanied foreign minors at the port border of Brindisi 
- August 2020). The minor was able to contact the associations of the Adriatic Seaports Network, 
which sent a written report to the Border Police, as a result of which his rights were recognised. 

On the 29 May 2021 a single minor of Afghan nationality was tracked down at the port of Brindisi 
and readmitted to Greece, despite having declared his age and his intention to seek asylum in Italy. 
The minor, upon returning to Greece, managed to contact the associations of the Adriatic Ports 
Network and report the incident. In addition, following readmission, the minor was detained for a 
long period of time in a detention centre in improper conditions with adults in clear violation of the 
rights enshrined in international conventions In 2021, other reports were received from minors 
tracked down at the port of Brindisi and the port of Bari, and only with the direct intervention of the 
associations belonging to the Adriatic Ports Network was it possible to ensure access to the territory 
and to the protection measures provided by law.  

More generally, readmissions to Greece continued during the new year. In particular, we report the 
testimony collected by the organisations operating in Greece of the readmission that took place on 22 
January 2022 from the port of Bari and that involved a 15 year-old minor of Afghan nationality9. The 

 
8 See: https://aic.camera.it/aic/scheda.html?numero=3-02317&ramo=C&leg=18 and 
https://www.camera.it/leg18/410?idSeduta=0521&tipo=stenografico#sed0521.stenografico.tit00060.sub00030, p. 24-
25.  
9 See testimony: https://www.borderviolence.eu/violence-reports/january-22-2022-1030-bari-italy/.  
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witness reports many details on the modalities of the readmission and of the conduct acted by the 
border police against the minor.  

 

3.4. The 1999 Readmission Agreement between Italy and Greece:  scope of application and 
critical aspects                                                                                                                                                                             
The Italian government considers as a valid legal basis of readmissions to Greece, the bilateral 
readmission agreement signed in 1999 and entered into force in 2001, which was never ratified by 
the Parliament under Article 80 of the Italian Constitution.  

The text of this agreement, which has not been placed on file by the defendant governments, was 
published in the Official Gazette of the Hellenic Republic on 7 November 2000; it has not been 
officially published in Italy. The Italian Government retains that the practices implemented at the 
border crossing points comply with the legislation, arguing that they are lawful in the light of the the 
Contracting Parties shall readmit to its territory, upon request of the other Contracting Party and 
provisions of the bilateral agreement. In particular, Article 5 of the agreement provides that each of 
without any formalities, a third-country national who has entered the territory of the second 
Contracting Party without having, during the twelve months preceding the request, transited or stayed 
on the territory of the first Contracting Party. The application for readmission must be submitted 
within three months after the alien's presence in the requesting State has been established. 
The bilateral agreement, however, is subject to specific limits arising both from the agreement itself 
and from jus cogens human rights norms, primarily the principle of non-refoulment. According to 
this point, Article 6 excludes from the scope of this readmission obligation, inter alia, refugees 
recognised as such by the requesting State in application of the 1951 Geneva Convention and stateless 
persons, as defined by the 1954 New York Convention and Recommendation No R (84) 1 of the 
Committee of Ministers of the Council of Europe concerning the protection of persons who fulfil the 
criteria of the Geneva Conventions but are not formally recognised as refugees. Article 23 also 
contains a safeguard clause specifying that the agreement may not hinder the application of the 1951 
Geneva Convention or other agreements and conventions binding the parties in the field of human 
rights protection, which clearly includes the European Convention on Human Rights (ECHR). With 
reference to the principle of non-refoulement, this should be interpreted not only in the light of the 
Geneva Convention, but of the jus cogens in the field of human rights and how it has evolved in 
international human rights law, in which no derogations to the principle are foreseen. Additional 
alleged violations of the international normative framework are detectable in the 1999 bilateral 
Agreement, which expressly foresees the possibility of readmission to Greece, which under the case 
law of the ECHR is considered a country without sufficient effective guarantees against non 
refoulement and indirectly because Greek 'safe countries' list poses a threat to human rights a country 
without sufficient effective guarantees against non refoulement and indirectly because Greek 'safe 
countries' list poses a threat to human rights. This aspect is particularly problematic with regard to 
both the verification of a possible manifestation of the will to seek international protection and the 
monitoring of other unlawful practices, such as collective expulsions of third-country nationals and, 
therefore, the lack of a case-by-case assessment, as required by the legislation. 
 
With regard to pushbacks in particular, the Court of Rome, before which an urgent appeal was lodged 
by a Pakistani citizen who reported having been subjected to indirect refoulement from Italy to 
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Bosnia, held a decision stating that the informal readmission procedures implemented at the eastern 
Italian border to Slovenia were unlawful. The Court observed10 that these procedures were 
implemented in clear breach of international, European and internal rules governing access to the 
right to asylum and of Regulation (EU) No 604/2013, known as Dublin III. In addition, the Court of 
First Instance found that the rights to a Due Process had been infringed in the absence of written 
measures to provide an effective remedy against the proceedings. More in general, the Court stated 
that  readmission procedures and praxis should never be implemented in violation of the principle of 
non-refoulement, including indirect refoulement, and of Article 3 of the European Convention on 
Human Rights, which, in prohibiting torture or inhuman or degrading treatment, is also applied 
extraterritorially, thus preventing exposing the persons concerned by out-of-state transfers to the risk 
of suffering such treatment in the country (or countries) of destination.   
On 3 May 2021, the Civil Court of Rome11, deciding on the appeal submitted by the Government, 
overturned the previous decision, but, contrary to what alleged by the Government, not by questioning 
the illegality of the readmissions, nor contesting the readmission procedure for asylum seekers  - 
which, it is important to underline, was unveiled by the Government itself with the written note of 24 
July 202012 - but by challenging the solidity of the proof of the applicant’s arrival in Italy.  
 

4. Conclusions and recommendations                                                                                         
The conclusions set out in the communication of 21 January 2020 should therefore be reiterated. The 
ongoing non-implementation of this case involves the violation of the rights of foreign citizens 
arriving on Italian territory.   

Given the systemic nature of the problem, it is  essential that the Committee of Ministers continue its 
supervision of the implementation of the Sharifi case under the enhanced procedure, scheduling the 
case for debate in December 2022.  

Furthermore, in view of the above, the undersigned NGOs ask the Committee of Ministers to call 
upon the national authorities to: 

1. Guarantee effective assistance and reception services, by defining more clearly the 
competences and role of these services, in order to ensure access to the right to information 
and legal assistance. Access to information and assistance must be sufficient to ensure that 
the foreigner present at the border has effective access to the exercise of fundamental rights, 
and to prevent extensive violations of the principle of non-refoulement; 

 
10 Ordinance of the Court of Rome N. R.G. 56420/2020, see: https://www.asgi.it/wp-content/uploads/2021/01/Tribunale-
Roma_RG-564202020.pdf.  
11 Ordinance of the Court of Rome N. R.G. 7045/2021, see: https://www.asgi.it/wp-
content/uploads/2021/05/2021_Tribunale_Roma_rotta_balcanica_10630266s-2.pdf.  
12 On 24 July 2020, the Ministry of the Interior, responding with a written note to the urgent question presented by the 
Member of Parliament Riccardo Magi, on the situation of the "informal readmissions" of foreign citizens at the Italian-
Slovenian land border, confirmed that readmissions against foreign citizens are applied "(..) even if the intention to request 
international protection is expressed "and that" (..) if the conditions for the readmission request are met (..), the request is 
not sent to the responsible Questura for the formalization of the asylum request (…)".Urgent request 2/00861 presented 
by Riccardo Magi on 14 July 2020, https://bit.ly/3hilQxY; and the written answer by the MoI, available at: 
https://bit.ly/3tzWzBO.  
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2. Guarantee the necessary assistance to foreign citizens who have been refused entry or who 
intend to enter Italian territory for stays of more than three months, as provided for by the 
regulations. 

3. Ensure that the body in charge of the services can act in the areas of naval docking, with due 
autonomy with respect to the work of the public security forces;  

4. Cease the practices of illegal push-backs of Unaccompanied and Separated Children (UASC) 
and the practices of informal push-backs of both adults and children in the absence of a written 
and motivated act, which result in difficulties of access to judicial protection; 

5. Ensure the correct application, and a contextual review, of the readmission agreement between 
Italy and Greece, in accordance with the rules of international and European law on asylum 
and protection against the risk of refoulement; 

6. Ensure access to services at border crossing points by international and national bodies and 
associations wishing to carry out independent monitoring of the provision of services at these 
crossing points.  

 

Attachments: 

-Doc. 1-Report woman requesting international protection and her minor child at the Rome 
Fiumicino airport border - July 2021; 

-Doc. 2-Ministry of the Interior-Air and sea port of Venice-March and October 2021; 

-Doc. 3 - Report of persons of Turkish and Kurdish citizens Port of Bari-May 2021; 

-Doc. 4-Report on the presence of an applicant for international protection at the Bari port border - 
April 2021; 

-Doc. 5-Report on the presence of unaccompanied foreign minors at the port border of Brindisi - 
August 2020.  

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DGI 

SERVICE DE L’EXECUTION 
DES ARRETS DE LA CEDH

07 FEV. 2022

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DGI 

SERVICE DE L’EXECUTION 
DES ARRETS DE LA CEDH

07 FEV. 2022

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DGI 

SERVICE DE L’EXECUTION 
DES ARRETS DE LA CEDH

07 FEV. 2022

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DGI 

SERVICE DE L’EXECUTION 
DES ARRETS DE LA CEDH

07 FEV. 2022

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DGI 

SERVICE DE L’EXECUTION 
DES ARRETS DE LA CEDH

07 FEV. 2022

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



D
G

I 

S
E

R
V

IC
E

 D
E

 L
’E

X
E

C
U

T
IO

N
 

D
E

S
 A

R
R

E
T

S
 D

E
 L

A
 C

E
D

H

0
7

 F
E

V
. 2

0
2
2

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



D
G

I 

S
E

R
V

IC
E

 D
E

 L
’E

X
E

C
U

T
IO

N
 

D
E

S
 A

R
R

E
T

S
 D

E
 L

A
 C

E
D

H

0
7
 F

E
V

. 2
0

2
2

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.

JACQUOT Aurelie
DGI recu



DGI 

SERVICE DE L’EXECUTION 
DES ARRETS DE LA CEDH

07 FEV. 2022

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DGI 

SERVICE DE L’EXECUTION 
DES ARRETS DE LA CEDH

07 FEV. 2022

DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.



DH-DD(2022)210: Rule 9.2 Communication from NGOs in SHARIFI AND OTHERS v. Italy and Greece. 

Document distributed under the sole responsibility of its author, without prejudice  

to the legal or political position of the Committee of Ministers.


	1078 2777-7280-3844 v.1.pdf
	COMMUNICATION
	In accordance with Rule 9.2. of the Rules of the Committee of Ministers
	regarding the supervision of the execution of judgments and of terms of friendly settlements by the Norwegian Helsinki Committee’s Freedom of Belief Initiative regarding the Judgments of the Zengin Group of Cases v. Turkey; Cumhuriyetçi Eğitim ve Kült...
	1. Background
	2. Case Descriptions and Findings of the ECtHR
	2.1. Zengin Group of Cases
	2.2. Cumhuriyetçi Eğitim ve Kültür Merkezi Vakfı v Turkey
	2.3. İzzettin Doğan and Others v. Turkey

	3. The Committee of Ministers Decision
	4. Government Response and Implementation
	5. Comments on Government Response and Recommendations


	1181 2761-4171-2389 v.1.pdf
	Cover letter
	Submission to the Committee of Ministers
	Submission to the Committee of Ministers under Rule 9(2) concerning individual and general measures in
	Volodina v Russia (No. 41261/17)
	(Lack of remedies for domestic violence)
	Introduction
	1. On July 9, 2019, the European Court of Human Rights (hereinafter referred to as the Court) delivered judgment in Volodina v. Russia (42261/17), which on November 4, 2019 became final. The Court found that the authorities had discriminated against a...
	2. In July 2020 we submitted our comments on individual and general measures to the Committee of Ministers (the CoM), in particular concerning the Russian authorities' failure to take effective measures to investigate alleged criminal offences committ...
	3. On October 26, 2020 and 8 April 2021 the Russian Government submitted their Action Plan in which it reported on both individual and general measures.1F
	4. In this submission, we:
	● Inform of the authorities' continuing failure to take adequate measures to restore the applicant’s rights and comment on the Government's reports of October 2020 and April 2021 as regards individual and general measures;
	● Assess several initiatives of the higher courts of the Russian Federation that affect the legal regime related to domestic violence in Russia;
	● Highlight the threat of the application of the statute of limitations in both the applicant’s case and further cases related to domestic violence;
	● Suggest questions that may be addressed to representatives of the Russian delegation by members of the Committee.
	(I) Individual measures
	(I) The applicant’s attempts to execute the judgment since summer 2020
	5. The situation in the applicant’s case has not changed since our last report. The applicant’s attempts to hold “S” accountable  were unsuccessful to the authorities’ continuing inaction. During the period between the entry into force of the ECHR rul...
	● In connection with the two episodes of assault and death threats against the applicant, her representative filed complaints that allow for judicial control over the decisions of the investigating authorities (procedure under Article 125 of the Code ...
	● The applicant filed complaints with the Investigative Committee (IC), the Ministry of Internal Affairs (MIA), the General Prosecutor's Office (GP) denouncing the inaction of the territorial departments of these agencies and requesting assistance in ...
	● In connection with the refusal to initiate and investigate a criminal case against "S", the applicant appealed to the Investigative Committee of Russia with a request to sanction the inaction of the police officials involved.
	Appeals to the courts, by way of judicial review of decisions by investigators to refuse to initiate criminal proceedings dated July 15, 2019 and April 20, 2018
	6. The applicant used judicial review to attempt to overturn decisions not to prosecute “S” for two episodes.
	7. From August 6, 2020, the applicant’s representative appealed against the ruling of July 15, 2019 issued by the Investigation Department of the Department of Internal Affairs for Zavolzhsky district of Ulyanovsk, in which it refused to initiate crim...
	8. On August 6, 2020, the applicant's representative appealed to the Zavolzhsky District Court of the city of Ulyanovsk against the refusal to initiate criminal proceedings dated April 20, 2018, issued by the Investigative Department of the Ministry o...
	9. We would note with dismay that in refusing to consider the applicant’s complaint of April 20, 2018, on the grounds that “a similar complaint had been filed back in May 2018 and was not satisfied,” both courts failed to take into account that betwee...
	Complaints of February 2, 2021 to the supervising authorities requesting the investigation of crimes committed by “S”; complaint to the Investigative Committee regarding the alleged deliberate failure to investigate crimes committed against the applic...
	10. Because of the continuing failure to investigate incidents of violence committed against her, the applicant filed a complaint with the Russian federal law enforcement agencies - the Interior Ministry, the Investigative Committee and the General Pr...
	11. We are especially alarmed by the fact that neither the applicant nor her representatives have received any information from the Moscow authorities  for a long time, since the most serious attacks committed by “S” that endangered the applicant’s li...
	12. Regarding the applicant’s allegations of negligence against Interior Ministry officials, the Government  in its report of October 26, 2021 states that:
	“[…] an internal investigation was carried out with respect to the violations committed in the course of the investigation of this criminal case, including those related to untimely sending of notifications to the applicant and violation of the proced...
	13. This reaction is inadequate, if only because it is not clear exactly what kinds of violations are being investigated. We believe that the only adequate solution in this situation would be a decision to hold accountable the officials responsible fo...
	(II) Review of action taken by the investigating authorities mentioned by the government in reports to the Committee of Ministers dated 26 October 2020 and 8 April 2021
	Series of new refusals
	14.  In their report of 26 October 2020 the Government stated in paragraphs 2.1 to 2.5 that in respect of a number of crimes against the applicant, prior refusals to initiate criminal proceedings had been reviewed and previous decisions not to initiat...
	Criminal cases against "unidentified persons"
	15. In April 2021 the applicant's representative was informed that the police department for the Zavolzhskiy district of Ulyanovsk had initiated two criminal proceedings in connection with threats to the applicant's life, which had been received on 10...
	16. We note with dismay that despite the abundance of evidence that these episodes were committed by "S", the investigating authorities refused to initiate criminal proceedings against "S" himself. Such an approach demonstrates the authorities' disreg...
	"Warning" issued to "S"
	17. The Government submitted that "S" had been issued a “warning” by the Ministry of the Interior, which the applicant submits has little consequence either in the way of accountability or protection. The police issue such warnings in cases where the ...
	Application of the statute of limitations
	18. On April 8, 2021, the Russian Government submitted an implementation report in Volodina's case in which it indicated that the criminal investigation against "S" in connection with the publication of applicant’s intimate photographs on social media...
	19. The applicant notes that the expiry of the statute of limitations is a direct consequence of the delay in the investigation of the offences committed against the applicant, and also notes that the authorities’ failure to protect her from various f...
	(III) Most recent information concerning the investigation
	Failure to charge “S” with crimes against the applicant and failure to combine the multiple investigations against “S” into a single investigation
	20. According to the applicant's counsel, as of June 2021 "S." has never been charged with any crimes against the applicant. Furthermore, the law enforcement authorities were instructed to question "S." at his place of residence, presumably in Moscow,...
	21. As we noted in our report of 31 July 2020, the investigation into the crimes against the applicant is ongoing in 3 regions of Russia.16F  All decisions on the case are taken by different investigative units that do not coordinate with each other a...
	Treatment by the police that puts the applicant at further risk
	22. In February 2021 the Ulyanovsk law enforcement authorities tried to urgently contact the applicant when she was outside Russia, supposedly for reporting purposes. She drew this conclusion due to the authorities' sudden haste and determination. Des...
	(II) General measures
	(I) Overview of general measures mentioned by the Government in the report of 26 October 2020
	23.  The Government lists the following general measures:
	National Action Strategy for Women 2017-2022
	Our comment
	24. There is no reference in the Strategy with regards to how violence against women reflects a situation of inequality and discrimination. Violence is seen as a by-product of social disadvantage and drug abuse. As the Council of Europe has concluded,...
	The Government points out that on 16 October 2019 the Federal Act on the Adoption of Amendments to Article 13 of the Federal Law on the Police was adopted. The amendments have vested police with the right to take preventive measures in the form of an ...
	Our comment
	25. As we mentioned above in relation to the “warning” issued to “S” in the applicant’s case: such warnings have no value either in the way of holding perpetrators administratively or criminally liable, or in the way of protecting victims. Thus they s...
	The Government refers to the Domestic Violence Prevention Bill
	Our comment
	26. We have already commented on the shortcomings of the Bill in our report of 31 July 2020. The Domestic Violence Bill, which has been subject to extensive public and expert criticism since its publication, should be reviewed due to its failure to pr...
	● The definition of "domestic violence" in the current version of the draft law completely excludes all types of physical violence (beating, bodily injury, etc.) from the scope of legal protection, as these types of violence always contain elements of...
	● The law excludes people in unregistered marriages and those in intimate or dating relationships.
	● Although the bill proposes the introduction of restraining/protection orders for victims, there are no restrictions on the physical proximity of abusers to victims of their violence. In addition, the measure of liability for this type of violation i...
	● The bill does not include mandatory educational programs for police officers, investigators or other relevant persons who may be tasked with enforcing the law.
	The Government indicated in its action plan that in August 2020, it sent a Report on the results of law enforcement monitoring to the Russian President. The Report contained proposals for the implementation of further reforms of legal acts aimed at co...
	Our comment
	27. While this information is of interest, we cannot draw any positive conclusions regarding the potential effectiveness of any of the recommended proposals for combating domestic violence.
	The Government has indicated that the Interior Ministry plans to change crime prevention statistical reports by introducing 87 new indicators to classify and characterize the different elements of domestic criminality and the nature of prevention work...
	Our comment
	28. While this information is of interest, it remains unclear how the authorities plan to collect reliable statistics on domestic violence without any basic definition of “domestic violence” in national law. As the Court has stated:
	“Some forms of statistics on domestic violence are kept by individual Government departments, but there is no systematic collection of such information at the governmental level, so official data are rare, fragmented and inconsistent. One of the facto...
	The Government has said that the Russian Investigation Committee is focused on providing unconditional and prioritised legal protection of the lives and health of victims of domestic violence
	Our comment
	29. Given the absence of a definition "domestic violence" and its specific forms and dynamics within the Russian legal framework, it is not clear what role the IC will play in safeguarding victims of domestic violence. Also, as amply illustrated above...
	(III) Recent initiatives of the higher courts
	(A) The draft Law No. 1145531-7 that transfers criminal cases of intentional infliction of minor injury, battery and defamation from the private to the private-public category of charges
	30. On 6 April 2021, the Plenum of the Supreme Court of the Russian Federation approved and resolved to submit to the State Duma a draft law which would amend the Articles of the Criminal Code and the Criminal Procedure Code relating to battery and li...
	31. In accordance with the new private-public prosecutorial standards, the law enforcement agencies will be obliged to prove guilt, rather than the victims, as was previously the case in instances of battery. The pre-investigation stage would be manda...
	Our comment
	32.  The initiative of the Supreme Court of Russia to re-classify offences resulting in "light injury" and "repeated beatings" within the private-public jurisdiction goes a step towards acknowledging the utter inadequacy and unfairness of the private ...
	33. The applicant also reminds of the Court’s emphasis on ex officio proceedings in cases of domestic violence as the appropriate standard under international human rights law (para. 84 of the judgment).
	(B) Article 116.1 of the Criminal Code
	34. Article 116.1 (battery) of the Criminal Code of the Russian Federation excludes criminal liability for battery for persons who have not been subjected to administrative punishment.
	35. On 9 April 2021, the Constitutional Court of the Russian Federation found Article 116.1 of the Criminal Code unconstitutional as it failed to adequately protect victims of battery.
	Our commentary
	36. This is an important decision by the Constitutional Court that potentially applies to a large number of cases of domestic violence which would otherwise fall outside the scope of criminal law. However, the relevant amendments to the criminal code ...
	(IV) Rising threat: Statute of limitations
	37. The issue of the statute of limitations is crucial because the crimes against the applicant — including bodily harm, torture, kidnapping — carry a statute of limitations from 3 to 15 years. Failure to investigate crimes committed against the appli...
	(V) Suggested Questions
	● What prevents all the episodes from being merged into one investigation into crimes committed by “S”?
	● What prevents authorities from bringing charges against "S"?
	● What mechanisms, other than complaints and provisions on judicial review, allow for initiating criminal proceedings against "S"?
	● What is the approximate time frame for amending the law following the Constitutional Court's decision of 9 April 2021 which recognized unconstitutional Article 116.1 of the Criminal Code, which excludes criminal liability for battery for persons who...
	● What is the approximate time frame for amending the law in connection with the 6 April 2021 initiative of the Supreme Court, which converts the offence of battery to a private-public charge?
	● At what stage is the debate on the Domestic Violence Law?
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